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HE . : -3'S 
IN T ROD U CT ION:: 


'H'E Learned Aus 
thour of the before- 
goibg Book, mticu- 
led', The Compleat 
Copy-bulder, having 
in a very compendt- 


\ 


\ 


Y 
\ 


SN 


ous manner treated' of the Origi- 
nal- of Marors ,- and. how conſtitu- 
tedz and of their 'Demeſn Lanis , 


as alſo of the 'ſeveral Tenancies 
thereof, and of the nature of the 
Services, Qualities , and Conrts 1n- 
cident' and belonging thereunto'3 
and: (amongſt the reft ) of Copy- 
holders , Copy-holds and Cnftomary 

A Eftates, 


The IntroduZion. 


Eſtates, and their Tenwres, Services 

and Os, diſtinguiſhing them 
vices; ſetting forth therein like- 
wiſe the Antiquity and Original of 
Copy-holds , the Setvices, Duties, 
and other things incident to ſuch 
Terture 3 withi divers E#ffoaves , 
Preſcriptions and Uſages , claimed} 
by ſuch Copy-hold-Tenants , toge- 
ther with the manger-;of -Grqnts 
and Eſtates, thereof; and oF gd 
in what manger they are citktt't0 
be. granted. or Scqppred i Ow 


becauſe thedrife pf, che Aurhour of 
the faid Book ER T conceive ) 


to {peak wore particularly of Co- | 
2: held and. Cuſtom ary Eſtate #. than 
of the other Tenures3- and; thete- 
fore the Authour of the ſaid Book 
hath thereia laid'dawn ſome gene- 
ral; Grounds concerning the ſame, 
but. hath. not confrrmed them ei- 
ther by Judgments of Precedents' of || 
the .Commos Lapw', which wha 

ev a ave. 


Qllrated the fame; g 
ngs likewiſe coneern- 
aud . Cuſtanary 


have more, 


.and ſome 
og Copy: bp 


Lands and. WY, e been ©- 


mitted by.che_ faid uk ou .Wor- 


thy to be known by. a Students 


.and others whom the fa 
concern: therefore at Og 


of divers perſons, by way of 
Amplification of what hath there- 
in been formerly treated of by the 
faid Authour , and by way of Ad- 
dition of what therein hath been 
omitted,” Thave added whar here- 

after followeth by way of Sup- 
plement to the former Book 3 

wherein I ſhall endeavour to con- 
tribute ſomewhat de novo, and 
to make good the former Grounds 
laid:down in the ſaid Book, and 
what ſhall be added thereunto ; 
by ſeveral Reſolutions and Judg- 
ments given in the Courts of the 


| Common Laws of Eng land in ſe- 


veral Caſes concerning the ſame. 
A 2 And 


"'*he Iniroith ion. 


And therefore" Sk#reniders (after 
a Grant thereof made ) being 6H 
of the principal matters which. 46 
| concerh Copy- | holder and'their' F- 
' Nates /-1 ſhall firft begin - with 
them; -and then proceed to other 
matters*' concerning Copy- holders 
; and their Cuftomiary + 200y bs 


.. 
og: 5 


SECTION I. - 


What a Surrender of Copy-bold orCuſtona- 
| © ry Eftate 153 to nhom, and in what 
manner and Place it is to be done 5 and 
who ſhall be ſaid ſuch a Tenant of a Co=_ 
py-bold as may make ſuch a Surrender. 


SF LIrrenders of Copy-hold- 

WY | lands and Copy-hdlders 
dYN] are of two ſorts 3 viz. 

| Surrenders ARual,.and 


is H} Surrenders in Lav.-: 


FN '- ;An Actual. Surrender, 
according to the. Definition of Mr«Zitt/er 
z0nzand the beſt Deſcription; of. itys a 
Copy-holder's yielding up'of dulGopy 
bold-lands or: Cutomary-FRateinto th 
hands of the: Lord of-the: Manor, arithie 
Court of the Manor, or unto his Bubff, 
Reeve, or Steward:, [to ſuch: Miegpnd 
0 A3 for 


A Supplement, concerning 
for ſuch Eftates as are particularly men- 
tioned in the Surrender it ſelf, madeb) 
«Deco Writingz arifit dey Word, 
in the 'prefence of the Lord and Te+ 
nants in the Court of the Manor. And 
yer it hath been a greatdoubt and Qie- 
ſtion, whether of Copy-holds or Cuito-. 
mary Eſtates, any words uſed to the Lord 
himſelf ſhall amount to make it a good 
Surrender, ro 
| EE P r 00f (s 


Vide Mr. Littleton, in his Chapter of 
Tenant by Copy, &C.fe/. 15. 4d banc 
Curiam venit A B, & furſumreddidit in 
eadem Curia in manius Domini, &c, anum 
Meſſraginm, &c.atuſmmC D. & here 
aun ſnorug, ec. © © © 
- But if the Surrender be made in Court 
mtorche hands of the Lord or his Steward, 
it muſt-be to ſuch'2' perſon or his Uſe 
whois 3 off and capable of ſuch a Sir- 
renden;/ /or- that may take Preſenty b 
force of the Stxrender $' otherwiſe ſuch 
Sirrenter, though it' be an Actual Sur- 
render made m1'the Colxr of the Manor 
tothe :Lord or Steward bimſelf , 'is not 
©" &-: Copy-holder' in Fee ſurrendred 


his 


ama nn | 4 ts j* g* we 


hands of the Lord cill the Death of the &aG. Leon. - 
Copy-holder who made the Surrender,for Part 7 107, 


his Copy-bold-lands: ingo' che bands of x. , 4... 
the/Lord of the Manor, Hybendars after 5 R- Simp- 
his deceaſe to the Uſe of an Enfant is 16ers car. 
Ventreſa micr, and 'if the ſaid Enfant digd #- 17Fac. . 
within 2g2 , then tothe Liſe of. F $ and 3,515... 
his Heirs, [n this Caſe theſe Points were 7: lh 
Reſolved. 2. IfaCopy-bolder in Fee acc. ® 
doth ſurrender his Copy-hold-lands into 
the hands of che Lord,to the Uſe of him- 
ſelf and his Heirs, That in that Caſe, be- 
cauſei the Limitation of the Uſe co him 
who bad it before was void, the Surrender 
thereof to the Lord himſelf was allo void. 
2. That the Surrender made to the Enfant 
inVentre ſa mier was not good as an im- 
mediate Surrender, and to take effect jm>» 
mediately,as the intention of the Surren- 
derer.was it ſhould, becauſe it wag of a 
Free-hold , which could not begin at 3 
day.to come. 

But yet ®xeres If the Surrender be 
made into the hands of the Lord, to the 
Uſe af the right Heirs of the Surrenderer, y;a, p. 2a 1 


1 | ! in the Eli. All 
if the Lands ſhall not continue in the E% -_ 


the Court doubted of it, Paſc. 30 Elize1n 
Alles and Palmer” Caſe, 

| A Surrender being then by the Copy- 

Ther A 4 holder 


; holder himſelf, in the'Court of the.May || 
nor , to the Lord',' of his Copy-hokd-ar 
Cuſtomary Lands} it then,upon the very 
Act done, the Eftate be in the Lord, or iti 
the Surrenderer,orin whom itreſteth, res 

&@;  Mainetha Doubt. For Reſolution there- 

of , I humbly conceive the Law tobe, 
and ſo it bath been Reſolved, That not- 
withſtanding ſuch a Surrender made, yet 
the Eſtate remaineth mn the Copy+holder 
who ſurrendreth, and is not 1n the Lord, 
or in any other perſon whatſoever, But 
in caſe where the Copy-holder, doth ſur- 
render his Copy-hold in the Court ofthe 
Manor to the'Uſe of the Lord himſelf, 
( which he may doe ) there , by ſuch a 
Surrender, the Land is immediatly veſted 
in the Lord withcut any other A& done 
or required,becauſe the Lord cannot rake 
a Surrender, as to make thereofan Ad- 
mittance unto himſelf. & 4 
And co that purpoſe Vide Eriſh and 
id, cro. Rive's Caſe, where 1t was Reſolved, That 
£7 2a - if a Surrender be made by a Copy-holder 
Rive's Caſe, bf his'/Copy-hold-lands ints the hands of 
ac» '* * the Steward of the Manor to the Uſe of 
the Steward himſelf , that Sarrender is 
vood without any farther AR, for the rear 
ſon aforeſaid. - | T4 2& 
ps Having. 
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' Copy-buld and Cuſt omary \Efbater. y 


Having thus ſhewed. wha witl be a 


200d Surrender of Copy- hold. or. Cuſjo- 


mary Lands by an aQual. Surrender in the 
Court of the Lord of the me I "= 
now conſider 


SECT. Ih.z,. D 


Whether a C opyhold may be ſaid ta be ſur- 
. rendred by any Act, Words, or Agree- 
ment , made betwixt the Lord: and the 
Copy-belder, or by the Copy-hilder with 

.. «Stranger wade in the Court,n the Pre> 


ſence of the Lord or bis Stegard- 


[ Do conceive generally, that no AR _ 

or Words of .the Copy-bolfer can yd.-tecn,” 
paſs his Copy-hold 1n ſuch a manner, as wh partz17g- 

that the ſame ſhall be accompred: to a- —_—_ . 
mount to a 200d Surrender of the ſame, *7*s Caſe. 
But yetitreſts upqn a Difference. 


Proofs, 


If a Copy-holder bargain and ſells 
hisCopy-hold-byDeed of ba gan andSale 
enrolled, though it be to the Lord of the | 
Manor himſelf, it is void, and ſhall not a- 
Mount tq a Surrender, 1161917 corel 


+ 


C 4 Supplement, converning\.. 

' If Tenantfor life of Lands at theComs 
mon Law agrees with his Leſſor, or hin 
in the Reverfion , that he ſhall have his 
Intereft inthe Land for the Rent of 205 
per annum 3 this Agreement will nor a 
mount to a Surrender of his Land by the 
Cmmon Law. 4 fortiors, If a Copy- 
holder, or other Cuſtomary Tenant, ſhall 
fay to his Lord , or other perſon in the 
Court of the Manor , I agree to ſurrene 
dermy Lands, theſe words will not be a 
preſent or an expreſs S1rrender, nor will 
they amount to ſo much as a Relinquiſh- 
ing oi his Eflate -for in truth it is not gny 
thing in preſent, but an A& tobe done jx 

Tr. 3r Eliz, futro ; Like unto the Caſe put by pray 

nP.F-. , Chief Juſticez A ſeiſed of the Manor 

Raxdes Of D demiſeth the ſame Manor at will ; 

Letts Lek that it 1s no Leaſe, No more in the other 

FO 2 Caſe ſhall it be a Surrender, or a Relin- 
quiſhing of his Copy-hald orCopy-bold- 
eſtate. Bur yet notwithſtanding it will 
be agreed that in ſome caſes an expreſs 
and particylar Agreement made by a 
Copy-holder with the Lord of th:Manor 
for or concerning his Copy-hold-lands 

will amount+o a Surrender of the ſame, 

"The Caſe was, That the Lord of a 
Manor, pretending that a Copy- bon 
; ; , 4 
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| tad forfeited hisCopy-hold-lands, entred a, 
af into a Communication with the Cop 


them, it was 


Copy- bold end cuſtomary Eftater. "M 5 __ 


- la 0p 


holder coneerving the ſame ; Upon the TEM 
Communication thereof had betwixt __ | 
agreed, that the Copy-hol- - x patty 191 
der ſhould pays unco.the Lord the ſumme_ 
of 10 /, which he paid accordingly ; and 

that in conſideration thereof, the Copye 

holder thoild have Ele&ion, whether he 

would have che Land affured unto him by 

Copy or by Bill.) for the life of him and 
hisWite,or Sans vidaitate of theWife; 

who made his Eleion ro have the Land 

by Bill, It was the opinion of the Ju- 

ſtices in thar Caſe, That this Agreement 

was 2 2oQd Surrender of the Lands, and a 

og0d Eftate thereupon veſted in theWife 

for her life. 

A Copy-bolder in Fee came into the M. 19 Jar. 
Court of the Lord of the Manor, and 2 = 
took a new Eftate of his Copy-hold- Eaſe, 
lands from the Lord to himſelf for life, 
and afterwards to his Wife for life, and: 
after to his Son for life. It was a Que- 

Rion, whether this AR of the Copy-hol- 
der was the giving up and the. relin- 
quiſhing of his Eſtate of Inheritance in 
his Copy- - hold, and did amount to a Sur- 
render of his old Eſtate therein. Ir was | 
7 agreed 


8 _ A Supplement, concerning: '." 

agreed in this Caſe, That if aCopy-holdei- 
Fiday Ele. of inheritance takes aLeaſe by Indenemreſ}! 
Lene's Caſes for years of the Lord of his Copy-tioldf 
| thac by that A&of his his-Inheritancein 
his Copy-hold is gojie and determined,|.- 
But it ſeemed 'to be the, better opinion»? 
ofthe Ccurt, Thar although that this ta» 

kjng of a new Eftate ſhall imply a Swt«ſj 
render, and be accounted as to ſome pur - 
poſe to amount to a Surrender z yet in the * 
Judgment of Law it ſhall be but as a Sat 1. 
render co his Ule for life, and after to hith - 
Wife and So" for their ſeveral lives, and} | 
| 


thac (til! the Inheritance of the Copy-bold 
remaines in him. But Qzere this Caſe, 
For that He 36 Eliz. in Coe Bo» Rote 2640, 
in Adams and Shepbeard's Caſe, it ſeems 
eth to be adjudged to the contrary. * _ 
; Vid. Colmn A Copy-holder ſaid to his Lord, that 
- = 46" he Would not hold his Land longer by Coe 
derſensBe« py , bat by a Bill under the Lord's hand 
Pere +299* for his life , who made him ſuch a Bill, 
which the Copy-holder accepted of. It 
was agreed by the Juflices in that Caſe, 
That thereby his Copy-hold was deter: 
mined, | 


SECT, 


I Of Surrender ont of Conrts and where Sur- 
-"Upepnders io the Steward, Depmty-ſtenard, 
''." or into the hands of Tenants of the a> 
-* 460r, ont of Court, ſhall be good , nbere | 
" ROfo MEalbes 'F. 
vg TD Y tlie genetal Cuſtome of the Realm 
= LF a Copy-bolder may ſurrender his 
| Lands in che Court of the Lord of the 
Manor, or out of Court, to the Lord, by 
af the hands of Tenants of the Manor : But 
%& a Surrender out of Court to the Lord, or 
| bythe hands of Tenants of the Manor, or 
>| of the Bailiff or Reeve , 1s not good 
'F without a ſpecial Caſtome. 
tÞ The Lord hath ſuch an abſolute Inter- 
eſtin his Manor,that he may hold a Court 
within his Manor at what time he pleaſ- 
eth : But he is not compellable by hisCo- 
py-holder to hold or call a Court to ac- 
| cept of a Surrender, But if he doth ac- 
. cept of ſuch a Surrender of his Copy- 
holder out of Court , the ſame is good, 
whether it be to bis own Uſe, or to the 
Uſe of other perſons. And as the Lord 
may himſelf accept of a Surrender = 
0 
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lo A Supplement, concerning. >; 

of Courc, ſo likewiſe may the Lord hin 1 
ſelf grant new Copies oi the Lands auf .| 
of Court, and fach Grants ſhall be godlſ +. 
'But the Lord himſelfcannot hold his om 
Court for any of the purpoſes aforeſiid, | 
But the Lord himfelf may,give authorigh 1 
unto others to take Surrenders to the Li] 4 
of others out of Court ; and ſo may hi . 
Sceward or Under-ſteward give Condi 
tions to others to take the like'Syreen 
ders out of Court-to other Uſes, whit 
Conditions ſhall be in thenature of a Dx 
dimmpiteſtatem. And foit was Reſolved 

in a Caſe.out of Tre/and, referred t9 the 
udges of Eng/and;to certifie their opidt 
ons therein ; where the Cafe was, Thi 
Steward of the Court of a Manor in re: 
land, being in England, ſent a Writ in) the 
nature of a Dedin poteſtattmto one who 
Was 1n-/F2land,to take a Sarrender there 
| of Copy-held-lands :. and the opinien.of 
/ the Judges here, to whom the Caſe was 
referred to adviſe and certific their 0p1is 
nions, was, That ſuch a' Surrerider raken 
by Deir Was good enough. But note, 
thatin ſuch caſe muſt be intended, that 
ſuch giving power to take a Surrehder; 
if it be eo be done, jt miſt be alledged ©& 
be done either by Preſcription - Cu* 
LOme?; 


| 


» | Copy-bold end Cuſtomory Efater. 


uy ken ont of Com mult be by Cuſtome, 
1 -, Prodtse h 


idh -, JF. the Under-fieward hold .a Court 
within the Manor, and erants Copies 


% 


Lotd or of the high Steward, the Grants 
4 good. But contrary it is, ifhe doe it 
out of Conre,as it ſeemeth. And there it is 
& Qzere, 1f the high Steward out 6f 
Coutt niay Lands by Copy. But 
# is clearly holden, that.he cannot admit 
a Copy-holder upon a Surrender out of 
Court;-withont a ſpecial authority from the 
Lord fo to doe. | 


ahted to the Steward and his ſufficient 
puties, or to be exerciſed by him and 
his ſufficientDepuries; as it was Reſolved 
19 Eliz. in the Court of Common= Pleas. 
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ſhall be good untill he be diſcharged, and 
ſucha Steward miy take aSurrender out of 
Court, as it is bolden in Coke 4+ part, in 


the Lady Ho/crofe's Caſe, And ſo was ,. 
It Reſolved Tr. 41 Eljz- in Harris and He 


Jaye's 


| ome . for that $1 rrender $ gener ally ta- 


4 2. 3 "& 
q 
* 
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Tenant per 


i Colir-Rolly without the authority of the -Cofirad. 


A Deputy-ſteward may tke a Sure ; g Eliz, in 
render 'out of Court, if the Office be © 5+ 


The Lord of 4 Manor may retain a 8z:e, Dyer 
Steward by Word, and ſuch a Retainer 248 


+ &+ arts 
leroft's 
Caſe, 


| +: » HS A Supplement , CONrerning. þ 
7. a: x12." 1490 $ Caſe in B-R. But Quere of the fi - 
97e37 7: Points For thac Ty. 31 'Eliz in Co-B. 
grave and. Blagrave and Wood's Cale, the 0 pinion of 
—_ _ the Juſtices was, That a Surrender to 
Steward who was by word onely, out 6 
,...u.. Court, .wasnot good. A 52417 FRTULN 
M17 Eliz.. Tn 17 Elize in Co. B, \t was ſaid b 
in C, B, by 
Dyer and Dyer and /founſon, That without a Pr 
Mourſon. ſcription a Surrender of Copy-hold 
I2nd could not be out of Court , nor at 
Admittance out of Court, neither to the 
Lord himſelf nor to his Steward. Baran 
divers places it is uſed by Cuſtome ſo to 
be. And'then and chereupon the doin 
, of Fealty and the paying of the Lord's 
Fine ſhall be preſented by theHomagetd 
be done at the next Court. And all theſe 
things they ſaid are: to be done by Cus 
ſtome. And in that Cafe it was ſaid by 
the Lord Dyer » That a Sarrender out of 
Court might be to che Lord himſelf, to 
99 by the way of Extineniſhment. 

A Copy-holder in Fee did, according 
to the Cuſtome of the Manor, ſurrender 
hisCopy-hold-lands into the hands of two 

Tenants; but theSurrender was to thelUſe 
of 7.S, to take effe& immediately after 
his deaths :- In this caſe it was Reſolved; 
That as unto theSurrender into the hands: 
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ff of two Tenants; that might be good, -al- 
"yl though it was ouc of Corr, by Cuſtome. 
| Bur Becauſe in.that Caſe che Surrender 
was unto the Uſe of F.S,to take effe im- 
mediately after the death of the Surren- 
deror, and a Free-hold cannot begin iz 
futuro, Or at a day to come, by the Com- 
mon Law, and'for that the Eſtates of Co< 
py-holders ſhall be dire&ed according 
to the Rules of the Common Law ; for 
that cauſe onely the Surrender was holds 
©devoid: hd; 5 F-Dvu2 
. Butalthougha Surrender ont of Court 
may be good into the hands of Tenants 
of the Manor by Cuftome; yet until ſn&h 
Surrender be preſented by.-them in the 
Court of the Lord of the Manor, the E- 
ſtate of the Lands doth remain in the Sar- 
renderor, and nothing paſſeth thereby. . 


mc. fr. = ** ww” TIS WW mw CF re” 9©*F. % *w_w_ —- 


| Copychold and Cuſtomary Eftates, 13 © 


A Copy-holder in Fee did ſurrender ,, 


into:the hands of ewo Tenants,according'B.R. Froſ- 
to the Cuſtome, to 'the Uſe of 4 and B, Rees 
who thereupon entred into and uporithe ca'e, Bride- 
Lands, and paid the. Rent to the Lord ; 7 5% 


bat. before any Court was kept for the 
Manor,the Tenants to whom the S urren-. 
der was made, as alſo the Copy-holder: 
the Surrenderor, all of them died, and. 
thereupon the Heir of the Copy: LO 
Y: B $5 p-- 


4 - A Supplement, concerwing 
Surrenderor entred npon the ſaid A and 
B, and made a' Leaſe for years .of the 
Lands, which Leaſe was warranted dy the 
Cuſtome. Inthat Caſe it was Reſolved 
That the Leaſe for years was well made ff} 
becaufe that before ſuch time that the] | 
Preſenttttent was made in Court of tleff | 
Surrender,the Intereſt of the Copy-hoaldſi| | 
er did retain in the Surrenderor, and hy 4 
Right deſcended untoand upon his Hen | 
and he might take and. receive the Ren 
and. Profits of the Lands; for that no Perffj ; 
ſon can have a Copy-hold, or a Capyff | 
ho[d-Eftate,but ſucha perſon who come { 


into the ſame by the'Cuſtome of the Mas 

nor, viz. by Admittance of the Lord, 

which inthis Caſe 4 and B did not-do 

But in that Caſe it was doubted by the 

Juſtices, but not Reſolved, Whether theſl | 
Acceptance of the Rentby the Lord al 

the hands of the ſaid 4 and B did amount 5 

to an Admittance'or not. j 

M.9 Jac. There were two Foynt-tenants in Feefſ «| 
£/% 3 part, of Lands which were holden by Copy g 
P 

b 

tl 


Porter and 


| Porter, Onedf them, according to the Cyftome, 
Cale. , furrendred imo the handsof two Tenants 
to the Uſe of his laſt Will,and afterward] (} 
be made his Will, ard thereby devifelſ] ; 
the. Lands, Tn that Caſe ut was paſa 
0] 


by the Jaſtices, That becauſe the ſaid 
Sartender was preſented by the Tenants 
in the Court of the Lord, thar the aid 
Sarrerder ſftould bind the Survivor 3 for 
that it ſhall have a relation to the firft 
time of the Surrender. But if in that caſe 
the Copy-holder who made the Surren- 
der hat! died before the ſame had been 
prefented, chen the Copy-hold had ſur- 
vived to the ſurviving Joynt-tenant. 

Tio  ooppr res © © pany 5 
m poſſeſfion ; the one did ſurrender. her 
Reverfion in the Moyety after her de- 
ceaſe, It was adjudged a.void Surrender, 
decaafe a Free- hofd could not commence 
in future, as well of Copy-hold-lands as 
of Free-hold-lands. _ 
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om and 26.Acres of Lands into the hands of 


if he paid FS 100 /. before ſuch a day, 
the Surrender to be void. Before the 
diy of payment he ſarrendred one Acre, 
parcet of the 20 Acres, nnto F D and 
his Heirs, and afterwards he pertormed 
the Condition by paying the Too /. and 
afcerwards in Court he ſurrendred. the. 
{41d Meſſage and 20 Acres of Linds in- 

25 ko 
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A Copy-holder ſurrendred a Meſſuage M8 Fac.in 
B.R, Cro.3., 


wo Tenants out of Court, to the Uſe of goyne and ' 
F' $ and his Heirs, upon Condicion, that 227" * 


Cckeg.par's 


ConilL?s 
Calc. 


A Supplement, concerning 
>the hands of the. Steward, to the Uſy 
of FN and his Heirs. It was found by 
the Jurours that the firſt Surrender made 
to F $ was never preſented, bur the two 
laſt Surrenders were preſented. In this 
Caſe it was Reſolved, That by the Cone 
ditional Surrender nothing paſſed, until 
it was preſented ; but the Intereſt, Right 
and Poſſeſſion remained in the Copy=hol- 
der who made the . Surrender, ſo as 
might trafisfer it to whom he thought 
vo0d. For altaongh it was a Surrender 
;nro the hands of Tenants, and ſo accor- 
ding to the manner of the Surrender the 
ſame was good by the Cuſtome; yet be- 
cauſe the taid Surrender into the hands of 
enants was but an Inchoation of the 
Caſe to- whoſe Uſe the Surrender was ll 
made, which had no farther perfection 
or proſecution, but became void by the 
pe:formance of the Condition,the firſt of 
the two laſt Surrenders preſented,viz.the 
Surrender to the Uſe of FD and his 
He'rs,ftood good, and the laſt Surrender 
tothe Uſe of Þ N and his Heirs took no 
effect. , 
A Copy-holder in Fee made a Letter || a 
of Attornesy to two Tenants of the Ma- | a 
n0r, .to ſwrrender his Copy-hold our of I 
| Court 


Pp —_ p—_—- F_,, + uy mn an , v» a 


on © = AS 


Court to the uſe of F & and his Heirs : 
They ſurrendred the ſame accordingly, 
and at the next Court brought in the Sur» 
oN render into Court, ( bat no Cuſtome was 

found to warrant ſuch a Surrender.) Not- 
withſtanding in that Caſe it was Re- 
ſolved, I. That it was a good Surrender, 
| becauſe he might do it de communi jure 
without alledging any Cuſtome, 2,When 
the Tenants ſhewed the ſame in Court, 
and the Authority which was given to 
make the Surrender, all which they had 
done was Reſolved to be good, and les» 
pally done. 


TEC. IV 


Where, although Surrenders are made to 
the Lord or to Tenants out of Conrt by 
Cuſtome, yet nothing paſſeth out of the 

 Copy-holder before Admittance : Aud 
what ſhall le a good Admittance in ſuch 
| caſe, what not. 


\Dnvictance is the life and perfeR i- 
L.A. on of the Copy-holder's Eſtate, 
and before Admittance the Tenant is not 
a perfect Copy-holder, | 


B 3 Proof : 


'Y copy-hold and Cuſtomary Eſtates. 17 


; 


HM. 23 Cavs 
B.R. Baker 
and Den. 

kam's runc 


18 


wel O Caſe before, 


Proofs. 


The Cuſtome of a Manor was, That 4 
Copy-holder might ſurrender us Copy» 
hold out of Courrto the Uſe of apother; 
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the party to whoſe Uſe it was, tobe ad-}. 


mitted at the next Court. Such a Surren- 
der was made, butbefore the next Court 
Ceſtuy que uſe died, and ſo was riot admits 


ted. lk was Reſolved in this Caſe, Thar 


he-was not a Copy-holder within the Cys 
tome ; for by the Surrender before Ag- 
mittancethe Surrenderee hath no poſlek 
fion, and the Heir is in by Diſcent, and 
holds by the Copy of his Ariceſtor, and 
ſo the Ceſtny que »ſe.is not a perfect nor 
complear Copy-holder. And it may be 
compared to the Caſe where a man makes 
a Feoffment in Fee'of Lands, and makes 
Livery within the View ; it 15.06 perfe 

Livery till he doth'enter into the Lands, 
but the Feoffor may puniſh a Treſpaſs 
there done in'the interim), for it is but in 
choatgm until he enter. And {o # 184n 
calegfa Copy-holder; the Surendgr 
but auaſ inchoatum, as before; till he be 
achnitred to the Copy- hold. Vid. Fro 


In 


II 
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© I; was Reſolved in that Caſe, That the 


until Admitrance,, by force of the S1c- 


_ andan Entry made thereof in the Courc> 


Ig | 
+In/26' Eliz. the Qteſtionywas, VWhe- 26 Biz.Gai- | 

ther the Copy-holder might have an A- 2Tue 

Rion upon the Caſe againſt the Lord for Bir. 3. 

not holding his-Court, and not admitting **"'>*"7* 

of him to whom a Surrender was made 

according tothe Cuſtome of the Manor, 


Capy-nolder himſelf might have the A- 
Rion. But in that Caſe 1t was Reſolved, 
That he ro whom the Surrender was made, 


render had nothing z it was onely an A& 
begun, and not perfeRed; and therefore 
10 ſuch caſe he conld not maintain the A= 
_ of the Lord for not admitting of 
1M. 
| A Surrender of a Copy-hold is like to 
the Induction into a Benefice: before Tn- 
duRion there is no Poſſeſſion 3 ſo before 
Admittance there is no Poſſeſſion, 

A Copy-holder, according to the Cy- ff 32 Face | 
tome, did ſurrender out of Court into Greew?, Caſe, 
the hands of Tenants to the Uſe of F S g7i*gmen * 
and hig Heirs; which Surrender was qe- Bulle, 3. 
livered into the Court by the ſaid Tee F338. 
nants and there preſented;which was ac- * 
cepted of by the Steward of the Manor, 


Roll, and a Copy of the Sarrender was 
B 4 de- 


- A Supplement; concerning © 
delivered unfo FS; and in the Copy it 
was, viz. Compertums eff per Homagium,' 
that the Surrender” was to F S and his) 
Heirs. It was the opinion of the Court 
3n this Caſe, That none of theſe colon» 
rxable things did imply a perfe&t Ad- 
mittanceto the Copy-hold. For 1. The 
Acceptance of the Preſentment by the 
S:eward from the Homage was no more 
than what he was bounden to do as be- 
in? Judge of the Court, 2. The Entry 
ot-1t inthe Roll was bat an Office of Dus» 
ty-heing but an Evidence for the Lord, as 
alfo for: him to whoſe Uſe the Surrender 
was; and ſo was the delivery of the Cos 
py to 7 S, the Ceſtuy que uſe» But none 
of theſe things did imply the'Conſent or 
Will of the Lord, that the Ceſtay que »ſe 
ſhould *be admitted” or have'the Lands 
according to the Surrender 3: and all theſe 
things together do not imply any Admit- 
tarice for all of them: may be done, 
_ though no Admittance be in the cae, 
'Note,It was Reſolved in the Coutt cf 
King's Bench, That if a Surrender be of 
a Copy-hold to F'S, it is of hoeffe& 
untit he be admitted Tenant : 'and if be+-' 
fore Admitrance FS doth ſurrender the 
Land unto another, a Strahger, who 1s 


Y Copy-bold and Cuftomary Efbates. 20 
it | 2dmitted , yet nothing paſſeth te the 
| Stranger by this Admittance of the Stran= 
S'Y ger. 


, SECT. V. 


* | Where ſome things, and what things, may 
ef Ge done by the Copy-bolder or bis Heir 
before Admittance. | 


| Proof .so 

1. F*HE Heir of a Copy-holder may «, ,. art, 

| enter and have an Action of Ck and 

' © Treſpaſs before Admittance. 2. A Poſ- OY 
ſeſſio Fratris Or Sororis may be of a Copy- 
hold before Admitrance.. 3. A Diſcent 

ſhall not bind the Heir of a Copy-holder. 

4. He may ſurrender unto a Stranger be- 

fore Admittance, 

A Copy-holder in Fee had Ifſue two 7id.r2E!iz, 
Daughters by divers Women, and died PY** 29% - 
ſeifedz the Daughters encred; and took 
the Profics many:years ; and before Ad- 
mittancegthe eldeſt Daughter died with- 
out Iflue, and afterwards the youngeſt : 
Danghter was admitted” to- the whole - © 
Land,as ſole Heir to the Father. In this Bt. 
Caſe it was holden, That the poſſeſſion 
of the eldeſt Daughter, Ah + 
"PIIETS A 8 


Admittance, ſhould 


Pg » ' 
«a ny 


the Land. 
24 Biz. iw If a Copy-holder in Fee by Licence 
4-part, 23. Maketh a Leaſe for years, and the Leſſee 
Brow." entreth, the Copy naicer having a Son 
and a Davghter| 

Son by another 3 4 þ Land ſhall diſcend 
to the Daughter of the whole bloud, al- 
though that the Son died, and was not ad- 
mitted to the Copy-hold as Heir to his 
Father. And that that ſhould be Poſſyſfo 
Fratris of a Copy-hold before Admut- 

tance. 
© Ez.inn Ifa Copy-holder doth ſurrender to a 
2521 Stranger, and the Steward will not admit 
Caſe, Ts, him, and the Stranger enters, and holds 
x6.3c. the Land; if the Lord bring Treſpaſs 
292inſt him before Admittance, he may 
plead Not guilty, and his Plea ſhall be 
200d, and it fhall be found again the 
Lord, becauſe he is particeps criminis to 
the Admitrance, becauſe it ſhall be inten- 
'ded, thar the Lord would: not ſuffer the 
: Steward to admit him to the Capy-hold, 
Tr. 2 Jac. A Cc py-hold. was ſeiz:d by the Lord 
B-R- F-x=7 of the Manor, and he granted it to ano- 
ber1*s Caſe, ther in Fee, who died, and his Heir was 
2 pi» admitted ; then the firſt Copy-holder ” 
ed, 


6 = 
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make her Siſter, 
though of the half bloud, inheritable tg 
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one Woman, and 4 


D ©? 
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ed, and his Heir encred, and ſurrendred 
unto a Stranger in Fee, It was Reſolved 
in that Caſe, That the Entry of the Heir 
was lawful, though he was not admitted 
to the Copy-bold-eftate, and the Diſcent 
of the Land to. the Heit of the Grantee 
of the Lord ſhould not hind him. And 
farther it was Reſolved in that Caſe, That 
the Heir of the Copy-holder being in the 
Land, his Surrer.der of the Lard unto a 
Stranger was good before his Admits 
tance. 


SECT. VI. 


Where the Loxd © but an Inſbrament to con= 

ve) the Copy-hold by Admittance onely, 
gnd that ' the Surrenderee is in by the 
Copy- bolder, and not by the, Lord. 


EA. a Copy-holder cannot enter and © 
have Seifin of che Land without the Ad- sj 


mittance of the Lord, no more than a © 


Parſon or Prebendcan haye $2ifn, or be 
fall Incumbentgtill the Arch-deacon hath 
inducted him, or the Dean and Chapter 
enſtalled him: yet the Lord is but an 
Inftrumentpſed for the ſet!ling of the Co- 
2 wt: _—_ 


Lthough generally(as before is ſaid) 7ide plow. 


not paſs as from the Lord 3 but upon the 
Admitcance made by the Lord the Copy- 
holder 1s 1n by him who made the Surren- 
der, ard by the Cuſtome, and ſeiſed, of 


Atanerii, GC 


Profs. 
M. 40 El:z. 


ana Brewrs hold of Inheritance to A, upon Condi- 
x. part. tion that he ſhould pay to B 2© «. yearly 
during his Minority, and 1Co /. at his 

faltage. A paid not the 20 5. bur ſur- 

rendred the Land to the Ufe of P and his 

Heirs . The Lord admits him. B. attains 

Is full age, and the 100 þ 1s not paid. 

The Lord enters for the Condition bro- 

ken, and grants th? Land by Copy to B. 

P enters 'upon him, It was holden in 

this Caſe, That his Entry was lawful, 

for that he to whoſe Uſe the Surrender 

was made comes in by him who ſurren- 

dred, and notby the Lord. | 

A Copy=holder in Fee — 
| is 


n4 — A Supplement, concerning | 


py-holder in his Copy-hold,and co trans-. 
fer the Land ſecundum formam & effe- 
Gum Surſumredditionis , and the Eſtate, 
Right and Intereſt in the Copy-hold doth 


the Copy-bold ſecundim Conſuetudinem 


B-R. Pay The Lord of a Manor denuſed Copy- 


—_— —_ wav 4%. kd 6 — _—_— 
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his Lands into. the hands of the Lord by 77. x55. 


the hands of the Tenants,according to the 
Cuſtome,withour exprelling to whoſeUſe 
it ſhould be. At the next Court he was 
admitted Habendam to bim and his Wife 
in tail. It was objected, That no LIſe 
being expreſled, the Surrender was void, 


B.R, Brooks 


Caſe, Fopt« 
I25. 


and the Admittance not good, to paſs an 


Eſtate to the Wife not being named in 


thePremiſles, but in the Habendam one= 


ly. It was Reſolved, 1, The Surrender 
was 2Qod, for it ſhall be intended, - that 
the Surrender generally made was to ſuch 
Uſe as was ſpecifted in the Admittancez 
and the Lord was onely as an Inſtrument 
put in truſt to convey ' the Eſtate, and 
make ſuch Admittance 2s he who ſurren- 
dred would have him to make. 2. That 


the Wife ſhould take by the Admitrance, 


though ſhe was not named inthe Premiſ- 
ſes, but in the Habendam onely. 


Ifa Copy-helder ſarrendreth his Lands 33 Eiz. Ce; | 


4opart, mw 


to the ule of FS, the Lord hath but 4 wick's Cale. 


Cuſtomary power to make - the Admit- 
tance / ecundum effect uns & formam Sur- 
ſumredditionts. And if in ſuch caſe the 
Locd grants the Land to F S and a Stran=- 
cer, all ſhall enure t0J S, and nothing 


to the Stranger. Andifthe Copy-holder 
doth 


<tc a as as 


doth ſurrender his Lands withoue a Cotjs 
dicion, if the Lord doth admit the Te- 
nant upon a Condition, the Condition! is 
void ; for thar after the Admittance the 


\....__.. Sxrrender, and not by the Lord. | 
a8 E1iz. Co.. A Copy-holder ſurrenders to the Uf 
4 part>b»"- of another; the Lord admits him to hl 

» to him and his Heirs : yet he ſhall hay 
but an Eſtate for Life, for that after th 
Admitrance he is in by him who tnade 
the Surrender, and. not by the Lord... 
Coke8.part, The Cuftomie of the Manor was, That 
in Swgzs 1 Copy-bolder for life might take Timber 

ro repair : The King made a Leaſe of the 


J 


woods and Trees: The Leſſee for years 
of the Manor grants a Copy-hold upon 
which were Timber-trees to another for 
life, Who cuts Timber to repair. It was 
Reſolved, That in this Caſe, notwvith- 


Grantee ſhould have the Trees, for that 
the Eſtate of the Copy- holder whocomes 
in by a voluntary Grant is1n by the Cu- 
ſtome, and the Lord is but an Inſtrument 
to make the. Grant, | 

Ce.4 part, When a Copy-holder ſurrenders to the 


In Taveroor's L1ſe of anotheraand the Lord admits him; 
. noy 


34 


Surrehdere is in by hit who thade the 


Manor, excepting Woods and Under-_ 


ſanding the Szverance and Exception,the 


EIT: - was Wi. Ro. 


"' Copy-hold and Cuftomary Efbates. 
1: | now he who is admitted is in by him who 
makes the Surrender, For in a Plaint mn 
the nature ofa Writ of Entry in the Per,he 
ſhall be ſuppoſed tobe in the Per by him 
who made the Surrender,becauſe the Lord 
is but an Inſtrumenc ro make the Admit- 
rancezand he who is admitted ſhall not be 
ſubject to any Charges or Incamnbrances 
of the Lord, for the Lord hath but a Cu- 
ſtomary power to make the Admitrance 
feeundum effetum ſurſumrediitionis, as 
re 1s (a1d, | 

A Copy-hotder ſurrenders to the Uſe as, 57 ere. 
of F &; the Lord refuſeth to admit him : Cre. x. part, 
kecannot ener, unleſs there be an eſpe- Greerea, 
cial Cuftome to warrant it ; but if there | 
de, then he may encer. 


- SECT. VI 


tphere the Admittance of the particular 
Tenant ſhall be the Admittance of bins 
in the Remainder. | 


Pr oofs , 
Copy-holder in Fee byLicence made 
a Leaſe for years;the Leſlee enters 5 M. 24 Eliz. 
the Sapphetien, having ifſue a Son and $74-P3% 
a Daug 


ter by one Woman, and a Son by caſe, 
another, 


P. 36 Eliz, 
B.R. Coke 
4+ par t, 
Fitch aud 
Huckley*s 
Caſe, 


Tr, 36 El, 
B.R. Deal 


and Hrg- 


den's Giſe, 
Moore 358. 


A Smpplement, concerning  \ 
another, died 3 the eldeſt Son died before 
Admitrance.Tn this Caſe ic was Reſolved, 
(amongſt other things ) That the Admit: 
rance of Tenant for life is the Admitrcanct 
of him ini the Remainder, bur not to bit 
che Lord of his Fine, which he ought t9 
have by the Cuftome. 

The Father a Copy-holder in Fee 
made a Surrender to the Uſe of himſelf 
for life, and after to che uſe of his Son 
for life, and after to the Uſe of his laſt 
Will. -The Father was admitted , and 
died : The Lord pretending a Forfeiture 
entred, and granted the Copy-hold ro 
Stranger. Reſolved, That the Admits 
cance of the Tenant for life was the Ad- 
mittance of him in-the Remainder; and 
then the Land could not veſt in the Gran- 
tee of the Lord. - | 
It was Reſolved by the Juſtices, That 
the Admittance of Tenant for life of a 
Copy-hold is the Admittance of him in 
the Remainder, becauſe he js to pay his 
Fine which is intire, and no Pine is due 
co be paid by him in the Remainder to 
the Lord : but otherwiſe it is of him in 


Ft. 59 Etiz. the Reverſion. 


B. R, CT0s 
2. PartyGip- 


A Copy-holder farrendred to the us 


pin and Ba-. Oi One for life, the Remainder to another 
nye's C ale, 


in 


_- cc” cc ww Dc 


nd the Heirsof _ body.s The Wife - 


- in Fee 3./Tenant for- life was admitced/: 
-He: in the. Remainder ſurrendred to'the 
Uſe of: FS; which Surrender the Lord 
actepted of, and adaiitted him, and then 
\the Tenant for life died. It was'holden 
;mthis Caſe, That the Heir of F $& ſhould 
have the Land; for that the. Admittance 
of the Tenant for life was the Admirtahce 
of :him'in the Remaitider.; and alſg be> 
cauſe. the Acceptance of the Lord was 
qua an Admitrance to him in the Re- 
mainder, | _ 

A Copy+li6lder inFeeſirrendred to Tr. 2 Facz 
theUſe of his Wife for life, the Remain- 7,Þ 2% 
def. toihis younger Son-in Feegand died'; Anrceime's 
The Wife was adltitted; but the younger $2.” 
$0h refuſed to be admitted during the[life 
of his Motfier, but afterwards , without 
ger, Admitcance, he ſurrendred to the 
Uſe.of F S, It was Reſolved, That the 
nc of the —_ Tenant for 

fewas the Admittance of the you 
oP; 


Son-ih theRemainder,becauſe chey 
but boeEftdte,/; 21 kd | 
A Copy-holder had Ifſhe 3, Sons, B C, Ft 3t Flizs 


21d Dz and ſurrendred tothe Uſe .of his andErann's 
laſt with,: and:thereby: deviſed the ſame 'Cale, —_ : 
td his Wife for life; the Remainder:to Ci £255 774: 


- theibands of: Tenanrs ous-of Caurt;ſhalt 


_foagplaiiancowtinding\ 

adalvnt Admirtaicey and he Lonkgrad 
.cedahe Copy: bald ta D.in Fee, whoſkt- 
* rendred to the Ute of: F F for life; and 
afteridied:withoutIfhe : Z the eldeſt Son 
-entred; - It was adhudged, That his Enay 
yas lawfull, and that Admitrance of him 
-was. not neceffiry; 5 for that it zoup 
holder. furtendroth! to the: Uſe offone 
life 5 he in the Revecſon or Remain» 
dor may. enter ——_ PE new —_ 
cance. .. i: < 


S ECT. VIIE 


| By ba and wh Ad ihe of fuboba 
- -- "of the: Copyrehulder Bem{elf, ar''of tht 

_'. Londy ſoveratly ur all together, ' the Co 
" pyrbuld-landvur Eftate ſball be igone, dt 
= ack or: or evan and wouy 


" Us. 


Aving inthe Secdioris heſcve deck 
red:/where a Surrender and:Admit- 
tance thereupon, either by: the Lord or 
. his Reward anv»Chiie, or to themy.ov ico 


_"bergaod; and(where. not:;'-Let,us'now 
 lookupanthis-Drvifion, and fee \irj whiat 
a OCs" 


ſate 


Copy bold and Cuſtomary Eftater. 4: 
fate or Intereſt (hall be ſaid tobe gone, 
determined , or extifiguiſhed ; and by 
what and whoſe AG it was or nay be 
determined, Firft, Tt may be determi- 
nedby the A& of the Lord himſelf, 2. By 
the AR of the Copy=holder. 3. By Aqs 
of them both joyned together. And 
| l:fily, by the AR of the Law. All which 
| mill evidencly- appear by the-Jadgments; 
| Refdlutions andPrecedents after enſuing. 


Proofs» 
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The Lord by his A& cannot, without ce. 2. part, 
| the concurrent AGt of the Copy-tiolder 57:3" Lane's 
BE himfelf; determine the Eftate and Intereſt © © 
| mhich the Copy-hoſder hath' in his Co- 
| py-hald. And therefore the Severance 
| of the Free=hold and Tnheritance of the 
Land holden by Copy of Court-Roll 
( bemg done by the AK of che Lord ) 
doth not determine the Copy-holder's 
Efttte , or ' extinguiſh the Copy-bold, 

For althongh that the Eſtate of the Copy- 
holder be but an Eſtate at will, viz. ad co. 4. part, 
votuntarem Domini ſecundum Conſuetu> WF: 5, 
dinem Maneriiz yet Caltome hath ſo Gif.” 
eftabliſhed the Eſtare of the Copy-tol- 
der , that he. 1s nor removeable at the 

; C 2 witl 
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32 -4':{ Supplement, concerning- T©” 


Godb, xox. fm Who hath a Leaſe for years of the 


will of the Lord ,. ſo leng as he performs 
che Cuſtomes and Services. . 


1f a Copy-bolder will zoyn with-the 
Lord .in a Deed of Feoffment of the Ma- 
nor,.there, by that:AK of them both, the 
Copy-bold is extin&t; as it was ſaid dy the 
Lord 4nderſon Chief Jultice, P» 24 Eliz. 
#n Co. Bo Tx : vic 
A Femexſole was Lady of a Manor, to 
which were divers Copy-holders : One 
of the Copy-holders did intermarry with 
the Seignioreſs of the Manor, It was the 
opinion of the Juſtices, That the Inter- 
mairiage was onely-a Suſpenſion of the 
Copy-bold,and noran Extinguiihment of. 
It Bur afterwards they joyned in ſuffering 
a common Recovery of the Land z and 
upon that their Ac it.ivas Reſolved, that, 
the Copy»hold was extinguiſhed. 

| Husband and Wife Copy-holders in 
Fee to them and their Heirs : The Haſ 
band for Money obtained an Eftate of 
Free-hold to him and his Wite, and the / 
Hzirs of their badies. - It was Reſolved 
in that Caſe,That by the Acceptance of 
the new _ Eſtate the Copy-hold.was de-. 
termined, . "IR 
 1t a Copy-holder doth ſurrender:to 


Ma- 


' od 


" Copy -hold and Cuſborrary Bftater 


Manorto the Uſe of the ſame Leflee, by 
that *A& of his the Copy-hold-eſtate i is 
extin&, 

The Eordrof a- Miter ſold the Free- 
hold of a Copy-hol& unto another, and fo ?: 
it was divided-from'the Manor :-and af- r. 
terwards the Copyholder did releaſe 
20 the Purchaſor. It was' the opinion -. 
of the Juſtices, That by this Releaſe the 


Copy-hold was gone-and extin&t- Butin _ _ 


that Cafe it was ; ſaid, That if * a Copys 
holder be ouſted ,” {6 as the Lord of the 
Manor 1s difſciſed, and the Copy «Holder 
reledſeth to the Difſeiſor, Nibi/ opetatio 
by ſach Releaſe. _ 

A Copy-holder had common by: Uſave 
in the Waſtes of the Lord as to his Meſ- 
| ſange and Lands belonging « TheGopy- 
hold comes to the Lord? Who afrer grants 
the ſame to the Copy-holder” cum pers 
tinentiis. In this Caſe it was holden; That 
theſe words, viz( cum pertinentiis) could 
not create anew Cominon, and the Coth- 
mon firſt holden was by Cuſtome antiex- 


edto the Cuftomary Eftate, and Was ab- * 


ſolutely extinguiſhed: 


: Tftherebe Lefſes for lik e, the Riemain- Me FEE 
derfor life of a Copy-hold, and the firſt 5046s. 5. ad. ? 


Tenant for life purchaſerh the Free:hold 
C3 of 


38 :; .. {Swpplenient,. conrereing - 
mn of the Copy-holdgand afterwards. levieth 
3 Fing thereof , and. five years paſs ;. It 
was :djudged That in "on Caſe by 
the Fine levied the -Copy-hold ark 
' ganenor deſtroyed, and. tar this Fine was | 
2 þF y not a Bar to, him Who was in Remainder 
- .. * Inlife of theCopy-hold.. - 
TherewasTenantforlife of aCopyehold; 
P.8 Facein 
Co. B. Moore The Lord ranted the Reverſian of the 
de- Copy-bold after the derermination of the 


particular Eſtate toanother for 20 years: 
jv uns the Copy-holder , who was 
Tenant for life,by Deed made a Leaſe for 
life of his .Copy-holg-, ; and made Live» 
ry, which was a Forfeiture of his Cop 


hold-eftace. It was the opinion of. the 
Toftices in thar. Caſe, That this: AR of 
the Tenant for life was not a Determing, 
tion er an Extinguiſhment of the Copy» 
hold ; For although it was a Decerming; 
tian of the particular Eſtate of the. Co- 
py»holder , and that he. in the Remgin 
Gn m1 enter ; yet the Land remained 
Copy as it was before. 
The Cuſtome of a Manor is, That if 
' a Cop -holder jn Fee dieth ſciſed , - his 
> Wie [1 hold the Lond during her life 
' as Free=Bench ; the Lord enfeoffeth the 
"orion of the Land, It was ad- 


judg: 


6 er MERE cn bs nee + i td p 
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judged, That ſhe ſhould not hold the 
Land for her Life! asgFree-Bench , bur it 
was gone by che Purchaſe. Contrary, 


i{thtLocd had inidoffed «Stranger ofthe 
Land TINY S4M REN . r d\ : 
.\C purchaſed a -Copy-hold from. 4 77439 8-8. 


Dyer, acc, 
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wer marks mg n and his Wife 
and their Child bor: their lives's  After- 


wards 4 by Indenture granted the oo 


-hold £0 B for life:;- renting Rent. / 
mad&Livery : and-afterwards 4 levied | 
a Rine /ar Conuſans dedroit, Bc! toCof = 
the ſame: Lands:,/ who afterwards/accep- 1 
ted&of:theRem from:8- ''It was holden | 
in«that.Caſe, That by:the- Acceptance of 
the-Rem from B:the Copy-hold of G was 
| teſtrayed and determined, 62-187 
[\-MatezIf'a Copy-tdlder takesa Leaſe 7, 156 16 
fdr years of his ;Copy-hold-lahds ,* the Eiize in Co. 
Gopy-hold is. determined : and fo it is, 
ifths Lord -feafeth ors 6m fot years 
which 1s efcheated pthe Copy=bold: 18 
determined. But if arCopy-holder puv- 
chaſeth the Manor,#he Copy- hold'ignot 
determined, but ſuſpended, becauſe thexe 
1500 Interruption,Duritis able to be gran- 
ted again, becauſe by the Cuſtome it ſuf- 
ficbth'that it hath'been demiſed add/de- 
miable. O-ti; 1%; 
0.4 C 4 SECT. 


I SECT\:IX; | | 


Of Por has Capyebold, andCopyi-bitd 
penn 3 and ro Atts or thin arm 
by the Copy-balder :ſhall a ano. 
or be I a Evefeitare of the _ 
plotter ; Pate, nhat not, ' ry 


THE general Groundsof Forfeitnje 


' A-'of Copy-holds, orof their Efjares, 
are inches, in the. \former - po of this 
Treatiſe , unto which Lſhall tefet- you; 
That which Tſhattnow:ſay is but by: 
of Amplification'of thoſe Grounds, wi 
ſome Judgments and-Authorities infeve: 
ral Caſes upon ſundry differences, *: All. 

- Norftrures [may 'be-reduced: unto itieſe 

Heads: Eicher voluntatyA&s donerto thi | 
prejudice of the Lord,” orn egligent! of 
wilfu}t refuſal to: doe and pay his Dutice 
and 'Services'to the bord , ' whict by the 
Laws .and\-Cuſtomes :of the Manor _ 

Rees dog and Perform, * 49) 
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Proof 


Coke 4-part,- oe Copychotder makes a Leaſe eithet 
Cale p ” lite or years of his _ is 
mo 


which is not:warranted'by the Cuſtome 
Fof che Manor : now althongh ſuch Leaſe 
ſhall-bE a good Eeaſe as betwixt the Co- 
py-holder and his Leſſee, and he ſhall not 
avoid his- own: Leaſe. yet as into the - © * 
Lord itis'4 Foefeitire of the Cdpy-hold © 
and'of | his eſtate, and the Lord ſhall take - 
adyantage of 'ſach Forfeiture, and may 


' Yenter.upon the. Lands leaſed, . ' : .. 
K--:S0 if a Capy-holder makes a Leaſe of SI 
© hig Copy-hold for 3 years by word, to xfand © 


) 

| ' y Wd b b . . 

| begin at Michaelwas or at adayto comme 3 Harding's 
| 


REO a> F9. . 6 TW. x 


although it is'a.g00d Leaſe as betwixr the 
ÞÞ parties to 1t, yet ir is a.Forfeitue of the 
Copy-hold to the Lord ; and ſo it was 
B bolden' Hil 37 Eliz. in Eft and Hue 
K ding's Caſe, | | | | 
-2:A Copy-holder of a Manor made a ep, ro yc::5© 
Leaſe of isPree-tiold-lands for 1d years, Ce#+the - 
and, to avoid a Forfeiture, made/a Leaſe :agums ca 
df hisxCopy-hold-lands for one year 3- but £r9-3- parts 
covenanted with'his Lefſee,that heſhould 
enjdy the Copy-held-lands 'de anno in 
ym, during the 10 years: It'was the 
optniot<fthe Juſtices jn this Cafe; That 
becauſe this-demiſe of the Copyebolder 
' wasbut for one Yeargand fowarranted bath 
byLaw andCuſtome,and it was but onely 
a Coyenant on the part of the ITS 
; Ys A 6 e 


es ws yronchandug" 0 6 

be ſhould hold it fora longer time, tl 
this. vas: 'no. Forfeitare,: Arbouyksh h 
Lord pretended the fame __ a Fol 
Me. x7 Ee. Tie Lad emis Copr beter 
yo hg py-hold-landr/h 


v 


1 tre 


l. 
_- 


Leaſe by rc macn to:another Rare | an 
begin at Adichae/mas following, Tt mal P: 
the opmioh of the Lord Aader/ox Chil 
Juftice, 443ch. '27 Eliztih-Co Be Thit 
the making of this ſecond«Leaſe , being 
withour the Licence of <e Lord, Was 

Forfeiture of his Copy- hold. .* - 

2x35. A Copy3liolder for fofe hath Licenc 

p-# ofrhe Lordto make b Leaſe for 3 

Beobatir's if. he fo log live , and be makes a Leaſt 

—a Er9-2- for 3 years without ſuch Limitation, '' It 

' * was holden 'to be no Forfeiture of 'his 
Eftatein the-Copy-hold;becauſethe Lan | , 
makes'ſuth a Limitation /to the. EGa& || : 
whith he makes, that! !it ſhaÞ}-vannye | | 
bur during bis life. - Bur 506 had beed || | 
a Copy holderin Rec; it had been a Par- 
feiture of hisEſtate toheve.made (uchad 
abſolure Leaſe, becauſe-he had'done-more 

then 


1 bald and Cuſtowary Efater. 
1 he was as licenſed to do by the Law. 
nd ſo jt was 2d ge oy in Hal and Ar- 

w/orich's Cale, which ſee in Pophaw's 
rts, 185, .. 


Y 
f 
% 


vi 
. 


} 
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Gerpolc-laods ſome opinion hath been, + 

hat the ſame- is-a-Forfeicure of his E- 
ace, But I. doubt much of that Caſe, 
« [we the A& done is for the benefit 
and advantage of the Lord, and not to his 
Prejudice. . Boere of it, 


5s SECT. X. 


: 
q 


' * 
f here denial or refuſall to pay his Rent, 
_ Fine» or 20 doe bis other Cuſtomes and 


Servicerſhall le aF orfeiture of bisCopy- 
bold and C «þ belle ates and where note 


Py vofs « 


rendring Rent at Michaelnoas 


65 of the day of payment, demanded 
the Rent upon. e% Land, and the Copys 
holder was not there,nor any for him, to 
pay it, It was a Queſtion, if his None 


payment of the Rent was 2 Forſexure of 
is 


a Copy-holder without Licence of , M.$ Jae. i 
Jike Lord doch.ere&a new Houle upon his 3 8. Wares 


. Copy: PTS 1n Fee Was ſeiſed of n, LY Fliz. 


and our $7 The Lord ac the laſt in Aore. 


40 A Swpplement; conctrwing'"I| C: 

| his Copy-hold or not, And the berighte 
opinion of the Court ſeemed to be, Thippo 
it was a Forfetture, becauſe the Copyi@ 
holder was to take peremptory noticed! 
the day of payment of his Rent, and hijo! 
' not being there ſeemed to imply thao 
' it. was 2 voluntary Denial , or Refulſc 
at the leaft, of doing the ſame. By 
Quere of it; for it' was reſolved uf 
Jr, 2 Jac another Caſe, Tr. 21 Jace in C. B. That 
0 notpayment of Rent, or of the Finſſi® 
upon admittance to his ws Borg ral 

no Forfeicure of his Copy-hold-eftateÞ0 

without there was ſome expreſs verblf” 

Denial of it, which there was not inch 3 

Caſe. Es As b * lo 

M. 37 Eiz, A Copy-holder ſciſed by force of (e- he 
B. R-Tever- yeral Copies of Black-acre by the Rent NF" 
Lord Cron. 2 d, White-acre by the Rent of 4 d, and} 
yg Green-acre by the Rent of 64, denied the d 
*PX* Rent of Black-acre» In that Caſe it wa} Þ 

- *i*  holdentobeaForfejrure ofthatAcre,but ! 
y 

c 

N 

{ 

c 

1 


no Forfeiture of the other two Acres, be» 
* cauſe although they were all in'one hand, 
yet becauſe 'they were holden by ſeyeral 
Rents,theForfeiture ofthe one&Acre can- 
not be the Forfeiture of che other two 
Acres. + *: Nl MY 
 ' NoFine tis ejther dye or payable q 
. j ; t | 


V copy-boldand Cuſtomer fate. 
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8© Os, _—_— "OO 
” 
- 
— 
_ 


{She Lord, but either upon a:Diſcent, or 7i4- Cke 


>the Lord, the ſame is aForſeiture of his 


ach aFine muk be reaſonable. For ifthe 
wine aſlefſed by the Lord be an unreaſo- 
ignadle Fine, ( of which the Judges ſhall 
aWetermine ) a RefuſaLor Denial of 'the 
Copy-holder to pay .the ſame ſhall be 
! o——_—_ of his Eſtate or Copy- 


? 
" 
l 
} 


\Fonable Fine of his Copy-holder , and 
.$ie refuſeth to pay it, it is no Forfeiture ; 
(Fotherwiſe where it 1s a reaſonable Fine, 
WIf a Fine be certain ,. the Tenant 1s to 

bring it with him to the Court, and to 


pay it before Admittance z andif he be 


| not ready to pay it, it is a Forfeiture, and 
ſoit was adjudged, But what ſhall bea 
reaſonable Fine or an unreaſonable Fine, 
ouehtto be determined per arbirrium be- 
nd viri 3 and the Court and Juſtices of it 


ſhall be Judges of the Reaſonablenefle 


of the ſame : if it be pleaded that the 


Fine demanded by the Lord , or the. 


Dif- 


+ Note, It wasReſolved by the Juſtices, 5; 


;f That if the Lord demandeth an unrea- Hemons's 
Caſe, Moore 


- 4+ part, 23, 


pon an Admittance, But if ſuch a Co- in Sande. 
$&y+bolder.- upon his Adtnittance ſhall Caſc- 
Wake an abſoluce Refuſal to pay the Fine © 


Sp; 


WCopy-hold and of his ERate. Butthere - mY 


622, 


43 Eliz, 
slton and 


_ # Sipplement, comverii ng | | 

\- - Diftrefsfor it, be unreaſonable or exc, 
F 
s 


a A Copy-bolder feifſed of Copy-bold 
lowes and lands of the yearly value of $3 s. 4 dew 
Caſe, Coke annum s and no more , ſurrendred thaifid 
Scle&t Caicse znto the hands of the Lord of the Mat h 

to the Lſe.of 'F $ and his Heirs : Ti 

Cuftome of the Manor: was , That upd t 

the Admiſſion of any perfon 2 reaſona ; 
{ 
{ 
| 
| 
( 
| 


Fine thall be affefled by 'the Lord or ti 
Setewardtrobe paid. The Steward ar th 
Cours holden for the {11d Manor affeſle 
a Fine of 5 1. 6; $ d. ( the value ofth 
Lands for. 2 years) tobe paid by Fi 
for a Fine ;. which Fine being requeſſe 
of hint by the Lord to pay, he refaſed(y 
pay the ſame:z whereupon the Lord er 
wed upon the-Landsfor a Forfeiture. Ih 
which Caſe theſe Points: were Reſolved 
I. That if the Fine afleſed had beertres 
ſonable; yer a certain time” was to be (et, 
and. a. .certam place: where: it- ſhould be 
paid :i:for. it ſhall! not. 'be: intended chit 
the Tenant: hath ſufficient- Mbney aboilt 
him ro-pay. @ Fme which-1s uncertain 
be afſefled.. 2. Thatthe Fine afleſſed by 
the Steward was: an unreaſonable Fines 
and:3,.. Thar. the Refafalt was: no Forfei- 
eats 2 1951-12; ; 
[ 


| Copyehatd end Cuſftonnery Bfbeter, © 43 
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+ If the Fiot of a Copy-bolder be af- ,, it 


"$ſelſedby the Lacd or his Sceward, be the Cc. 3. Denny 


Fine reaſonable or unreaſonable, the Lond Wn1.r re”? 


muſt demand :the Fine of | the Copy-hol- I35. Co. 1. 


my der before he. can enter upon the Copy- nth Caſe 


bold for not payment thereof , and the cc. 


J Reedmbledeſſe: or Uareaſonableneſle 


il thereal ſhall be ad jadged by the Court. 


Ml "Lands being Cuſtomary Lands 5 'and 7. go Er ng 


il by the Ciſtome-diſcendable to the youns 5: ©: Aune 


7y and Eves 


:Yan. ,, the Father died 7 the younger Caſe, Leon. 
being of the age of 2- years: 'Thir- * P37" 199+ 


ey ty years incurred after the death of the 
8 Fathet, and oo Court had'teenhalden for . - 


——_——- cc 


the Lord of - the Manor 2' But inthe. in- , + 

renm the younger Son: had'made a Leafe _: , 

ofthe Lands to. a.Stranges ; andafter,,o + 

thenext Count holden:for the Manor; he 

came 'inta Court and: prayed t6 be 4d+ 

witted; but the Steward refwſec ra admin 

kim: :It was holden in this:Caſe , Fhat 

the Leaſe made: by him was good , and 

that there was:no negligence. 1n.himto' 

be.admitted:tothe Copy-hold-eſtate;;' for” 

that it was holdei in this Caſe, That if a 

Copy-halderdigth; his Heir within-age, 

he.18-not. -bonnd:to: come at any Court 

diringhis: Nbnage. to pray-Admittance, 

or ta tehder:his:Fine forthe ſame. ; _ 
Song: ; 


+44 _  Swyplement, concerning | 


if the death'of the Anceflor be notipre} 

ſented, nor Proctamatzons made thatth 

Heir come in totake up the Land and pj 

his Fine , the Heir fhall-noc- forfeit: hi 

| Land forſuchnegleR , although he bed 
. . full 4.1 | "YG T0; R. 

- my; - It the Homagers. mn a Cotrt-Bat 

ts being Copy-holders do refiife to mak 

their Preſentments ; it is, a Forfeituted 

their Copy-holds :and ſoit was Reſolve 

. to beby ork the Chief! Fuftices mth 

. * Star-Chamber wn the Earl of' Arundel 

Caſe. | TL ll 

' 8. 137«, _. A Copy-holder came not tothe Eord? 

i Fe Court of the Manor -todoe his Suit ant 

dems Caſe, SErvice by the ſpace of Z years toges 

Sffr.3- ther, TheQueſtionwas, if it was a ſub 

eto  ficientcaſe of Forfeiture:of his Copy- | * 

hold It was ſajd by the Court, That it 

was no cauſe of Forfeitute,'if a Warning || © 

de fiot given by the. Lord of the time 

of his Court to be holden; and ' nv 
tice thereof. given to the- Copy-holdet 

himſelf; and the withdrawing of his Sait 

t 

h 

b 

| 


bya Copy-holder is onely fineable : but 
if he doth deny to doe his Shit and $er- 
vice, then it is a Forfeiture of his Copys' 
hold: and ſo was it adjudged 4, 14 Faci: 
in B: Ren Hammond andWinibank's Caſe: 
. Sum- 


' Copy-hold and Cuflomary Eflates, Us. * 
Summons was giveh at'the- Church- x.36 gr. 
'| door for.a Copy-halder to appear at the #* < Þ- 

| Ts | T7 Mx Godb, 142, 
.Lord's Court, and do his Suit and:Szr- 

'j vice 5 upon.Which: Summons he did not 


cauſe of Forteiture of bis Copy-hald. It _ _ 
was the opinion of the whole Court, That Bruancte's 
itwas no Cauſe of Forfeicure of his Copy- GibeSoes 
/hold, becauſe that it was not ſhewed chit Where gene- 
it was the Cuſtome to make ſuch Surh- (#1 Famis | 
mons : and the Court ſaid, That it were holder to 


Lord*sCourt 


haps the Copy- holder had not Notice of givenwithia 
it ; and they held that in ſuch caſe Notice Þ<,*a"i 
muſt be given to the perſon, and his Res ſufficient, 
fuſal mui be a wilful Refufal, . * + 4 Vherencte 
The Cuſtome of a Manor was, That:if #4. 25 Fiz, 
a Copy-holder died ſeized, his Wife j!5-8-, 
ſhould hold his Lands as her Free-Beuch; and Sir Feb» 
and be admitted Tenanc,and that the Son (F2Fv75. 
ſhoald notbe admicted Tenant during the «. partys, 
life of his Mother : and farther the Cu> 
ſtome was, Thatif any Copy-holder com- 
mitted Felony, and it were preſented by 
the Homage, that the Lord might ſeize 
; | the Copy-hold as forfeit: The Copy- 
; | holder died; his Wife was admitted to 
ber Free-Bench : The Son committed 
Felony, the Wife died. The Qieſtion 
D Was, 
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4 -appear. The Doubt was, if it-wasa Yid. 4.30 2 


hard co make it a Forfeiture,becauſe per- PP acthe 4 


M $ Facein 
Scaccario 


Godb, 269.7 
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tainted of Felony, and dieth : It is nd 


A Supplement, concerning * 


was, if the Lord might ſeize the Copy- 
hold as forfeit. It was obje&ed, He 
could not, for that the Son was not Te 
nant at the time of the Forfeiture com. 
mitted, and ſo the Lord could not then 
ſeize, and the Cuſtome ſhould be taken 
ftrialy. But notwithſtanding it was Re- 
ſolved, That the Lord ſhould have the 
Land 2s forfeit, and that the Son was 4 
Copy-hbolder wichin the Intent of the 
Cuſtome. 

If Husband and Wife be Joynt-Copy- 
bolders of the purchaſe of the Husband} 
during the Coverture the Husband is at 


Forfeiture of any part of the Copy- hold, 
But if the Purchaſe be made before the 
Coverture, then it is a Forfeiture of the 
moyety. | 
The King being Lord of a Manor, iff | 
Copy-holder within the Manor made aff « 
Leaſe of his Copy-hold for 3 Lives ; and] f 
the ſurviving Tenant for life continued} « 
the poſſeſſion of the Lands for 4© years} t 
Though the making of ſuch a Leaſe for 2 
3 Lives was in Lawa Forfeiture of the} 1! 
Copy-hold ; yet becauſe it did not apt! 
pear upon the Endorſement of the Deed 


that Livery was made,it was A 
OY 4 


the King could not take advantage of the 
Forfeiture 
| Ifa Copy-holder doth bargain and ſell 
» | his-Copy-hold-lands. by Deed indented 
n# andenrolled, it was Reſolved, The ſame 
nf was no cauſe of Forfeiture of the Copy- 
| hold of which the Lord can take advyan- 
ef tage, becauſe the Copy-hold did not paſs 
if by the Deed: and ſo it was ſaid it was 
ef adjudged in London's Caſe. | 
'So, if a Copy-holder for life ſurren- 


this'is no Forfeiture of his Copy-hold, 
becauſe the Eſtate paſſeth by the Surren- 
der,/and not by the Livery. 

If a Copy-holder for life cuts down 
Timber-trees,itis a Forfeiture of hisCo- 
py-hold : and ſo it was adjudged in Bel- 
feld and Adams Caſe.Butifa co d- 
er makes a Leaſe for years, and the Leſ- 
ſee cuts down Timber-trees, or commits 
other Waſte upon the Copy=holdelands, 
the Lord cannot enter upon the Land for 

a Forfeiture ; but in ſuch caſe the Lord 
1s put to his Action upon the Caſe againſt 
the Wrong-doer. 
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drerh to the Ule of another in Fee, and $ ElicuBul 
befides that makes Livery. of the Landy 0 
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SECT. XI. . 


Where the At of the Lord, and what Af 
of his, ſhall diſpenſe -with a Forfeitun 
made by bis Copy-bolder ; where and 


what n0t-. | 


| Proofs. - of 
Paſe.s Fac. Copy holder commits Waſte, and 
Cro-1, part, after the Walte done,the Lord ac- 


Mantlie and 
Willingtoz? CEpts Of the Rent from the hards of the 
Caſe. 


Copy-holder. Quereif it ſhall bar hin 
toemer for the Forteiture, It 1s a Ouen 
not Reſolved, X 
P. 5 The If Lands be demiſable to two by Copy 
Moore4g, for life ſucceſſive, and the Cuſtome of the 
Manor 1s, that chey may not cut Trees; 
if the firſt of them cutteth down Tree, 
it is a Forfeiture both of the Eſtate of the 
preſent Tenant for hte, and of the Eſtate 
of the other in Remainder over, 
It a Copy-holder levies a Fine, make; 
a Feoffment, or ſuffers a common Re 
covery which deſtroys the Eſtate : i 
ſuch caſe no Acceptance of the Rent, « 
A& done by the Lord, ſhall be ayailabl 
to make the Eſtate again good, Bur where 
the Cuſtome of the Manor onely is Fe 
& 
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kenz as if the Copy-holder makes a Leaſe 
of his Copy-hold-lands' for more years 
than one year, or denies topay his Renc, 
or denies to be ſworn of the Homage, 
or-commits Waſte : there his Eſtate may 
be afterivards confirmed, and there and 
in-ſiich.caſe the Acceptance of the Rent 
bythe Lord will amount to a Confirma- 
tion of the firſt Eſtate. 

In ſome caſes,vhere an Eſtate of a Co 
py-holder is forfeited by Law, yer by 
Cuſtome, and the Ac of the Lord in his 
Court of the Manor, the Forfeiture may 
be mitigated, and the Land ſhall not be 
utterly forfeited or deſtroyed. As where 
the Cuſtome is, That for-Waſte Copy- 
hold ſhall'be forfeited, a Cuſtome for ro 
amerce the Tenant for the Waſte done, 
and to diftrain for the Amercement, will 
be'a'good Cuſtome to mitigate the For= 
feiture of the Copy=bold. | 


-'TheCuftome of the Manor where Cos ,, c,,. ;» 


zhal 4 1 ar B.R., Thor w. 4 
py-hold-tenements were demiſable for 3:7 Etarbas 


lives was, That if any ſuch Copy-holder cx. 


ſaffered + his Mefluage to be ruined for 
Warit of Repairing, or by committing 
of 'Wiſte ,. if the: ſame was preſented 
dy the Homage, the Lord uſed to di- 
ſtrain the Cattel as well of the Copy- 
LIT? D 3 holder 
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holder himſelf as of his Under-tenant 
tevant and couchant upon the Lands:far 
the ſaid Amercement. It was objected; 
That the Cuſtome was not good, for that 
it was an anreaſonable Cuſtome, that the 
Under-tenant ſhould be puniſhed for the 
offence of the Copy-holders for the Un» 
der-tenant 1s a Stranger to the Cuftome, 
andCuſtomes ſhould be taken ſtritly,But 
it was Reſolved that: the Cuſtome was 
g00d : For by the Law,the ſuffering. of the 
Copy-hold Mefluage to tall to ruine,or:t0 
be waſted, was a Forfeiture of the Copy 
hold, and the Cuſtome did abridgeandÞ 
mitigate the Forfeiture, and the Under 
tenant for a year wasia Tenant to tit 
Lord, and diſtrainable for the Rents. and 
Services, and the Charge lies upon-tht 


| Land,and not upon the perſonzand there: 


fore it was Adjudged, That the Cuſtome 
was 200d, and. the Amercement lawful, 
and the Diſtreſs of the Cattel of the Ln- 
der-tenant levant\-upot: the' Land . wat 
lawful, all of them being by the A& dF . 
the Lord in his Court, 'and by the Cv 
tome of the Manor,'-1n mitigation of tht 
Forfeiture of the:Land, and ſo'for tht 
200d of the Copy-holder, 174 


SECT. 


SECT. XII 


Whether Copy-hold-lands be within the 
Stature of Weltm. 2. and may be en- 
tailed, or not 5 and nhere and by what 
As the Iſſues in tail may be barred 
and ſhall be a Diſcontinnance of the 
Eſtate, nhat not» 


WW fie Copy - hold - lands are 
within the Statute of Weſt. 2oc4.1. 


de Donis, &c+ or may be entailed, hath 
deen much controverted,and many Judg- 
ments and Reſolutions have been on both 
fides3 and it ſeemeth to be a point not 
fully agreed upon at this day, I ſhall 
therefore make ſome little mention what 
hath been aid on either ſide, and leave it 
to the judoment of others; And firſt 
for the Affirmative part, That Copy- 
holds are within the ſaid Statute,and may 
be entailed, I ſhall begin with Mr. Lj:- 
z]ton himſelf. Tenant by Copy of Court- 
8 Roll is, ſaith he, where there 1s a- Cu- 
ſtome in a Manor time out of mind uſed, 
that certain Tenants within the ſaid Ma- 
nor haye aſed to have Lands and Tene> 
I ments | 


. _.1 # Supplement, concetuing 1* 
ments to them and their Heirs in Fee+ 


fimple or in Fee-tail ; and an that Chap- 
ter he particularly ſecs foirh the manner 
of Grants of ſuch Eſtates, viz. Ad hant 
Cariam venit A de B, O ſurſumreddidi 
in manus Demini» & c. nnum Meſſuagie 
um Cc. ad\uſum Cde D, & Heredin 
Juvrum vel Heredum decorp. re ſuo exeunt, 
Habendum fibi & H eredibs de corpore ſm 
exennt. &c. By Which it appeareth to be 
the opinion of Mr, Liteton , that an 
Eſtate may 'and: might be of Copy-holy- 
lands. And herewuh: agreeth the gÞiNi- 
-00:0F Mr» P/owden 1 his Commentaries 
in 4forpan ard Manxeiis Caſe, By 
note, that the opinion of M's Litt/eron 
is; That there muſt be a Cuttome of the 
Manor to-enable-ſuch Eſtates of- Copy- 
hold-lands. Fart. ( 

It is 21d 1n Coke 3. part, in Heydon's 
Caſe, Thar where an Act of Parhament 
doth alter the Szivice, Terre or Inte 
reſt of the Eſtate, either i prejudice of 
tha Lord or of the Cvſtome of the Mi 
nor,or in prejudice of the Tenants,there 
ſuch an Act of Parhameot'doth nor ex- 
tend to Copy: holds. And theiefore the 
Saatute of Weſtra..2. de Dons, Decauic it 
exrendech to the Alteration of the Ser- 
k "I's: yice 


"Yy 


; 


| 
| 


* 
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A1judges, That where the Cuſtome of 
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vice and Tenure of the Land, and is pre- 
judicial co the Lord of the Manor, doth 
not extend to Copy- holds. But in that 
Caſe iris agreed, That by a ſpecial Cu 
tome Lands might be entailed 3 for that 


it miehe be, that upon the creation of the 


Manors Lands were given by Lords of 
Maners te hold by their Tenants by par- 
ticular Szrvices and for particular Uſes; 
vize fo ſome to them and cheir Heirs in 


' Fee: fimple,toſome others co hold to them 


and the Heirs of their bodies begotten, 
and.co ſome others for particular Eſtates, 
as for life, &c. and ſuch Eſtates having 
continued in their Iflues time out of 
mind, Cuſtome hath now enabled ſuch 
ERates'to be of Copy-holds in tail : and 


although th. y have and enjoy ſuch: their 


ERates, be it either Fee-fimple or Fee-- 
tail, yet it 1s but ſecundim Conſuetudinem 
Manerii : and therefore and for theſe 
Reaſons and cauſes, alhongh that Co- 
py-hold be not or could -nat be entailed 
within the general words of the Statute 
de Donis, &c..yet by Cuſtome time out of 
mind uſed, they ſay that Copy- holds may 


beentailed, 


J6 Eliz. in the King's Bench it was 


the 


54 - 'A Supplement, concerning "| 
the Manor was,that Lands might be grant Þ 
ed unto any in Fee-ſimple, in ſuch caſezÞj | 


Grant of Lands unto a man and the Heirs 
of his body was within the Cuſtome : For 
a Cuftome which extendeth to the greats 
er will extend tothe lefſer Eſtate. | 
M. 15 Js Tenant in tail of a Copy-hold ſurren- 
Was s pdt 
4 ant. dred the ſame into the hands of the Lord, 
Caſe, Fopb, tO the Uſe of F S,&c.In that Caſe 2 Que: 
_ ftions did ariſe. 1, 1f Copy-holds were 
within the Statute de Donrs, &'c- 2, Whe- 
ther the Tail might be cut off by a Surren- 
der. The Court doubted of the firſt 
Point; but the better opinion ſeemed to 
be, That the Statute co-operating with 
the Cuftome, they might be entailed. 
H. 31 Ez: A Copy-bolder had Iflue 3 Sons, 4, 
B.R. Bultein By and C, and ſurrendred his Copy-hold- 
ane.61oe1''s lands to the Uſe of his laſt Will, and 
x part,174, thereby declared the ſame to be to the 
| Le of his Wife for life , the Remainder 
to B his ſecond Son in tail, and after- 
wards to A in Fee. Itwas a Queſtion in 
this Caſe, if B had a Fee-fimple conditi- 


onal ini the Lands, or an Eftate-tail. For 


if a conditional Fee, then a Remainder 
over of it could not be limited, It was 
the opinion of xray Chief Juſtice, That 
t Was an Eſtate-tail in B, and not a Fee 


CON» 


| 


conditional, and that Cuftomary Lands 
might be granted in tail, | 

- A Surrender of Copy-hold-lands was 
made within the Manor of Stevenſon, to 
the Uſe of F $ and the Heirs of his body , 
and after Itflue, he ſurrendred the Lands 
unto another, It was agreed by all the 
Juſtices, That it was a Fee-fimple con- 
ditional at the Common Law, . and after 
Iflue, that he might alien the Lands. 

A Copy-holder in Fee of the Manor 
of Fairchilds and Preachers, 3 He 8. ſur- 
rendred his Copy-hold-lands to the Uſe 
of. his eldeſt Daughter for life, the Re- 
mainder to the eldeft Son of the ſaid 
Daughter and the Heirs- males of his bo- 
dy, the Remainder to the 11ght Heirs of 
4 the Copy-holder in Fee. Jn this Caſe 
it was ſaid, That an Eſtate in Tail coula 
not be of Copy-hold-lands. It was the 
opinion of Fenner and Pophaw, That by 
Equity of the Statute de Dons an Eftate- 
tail might be of Copy- hold-lands,though 
not otherwiſe. 
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H. 34 E!izs . 

R.,rot-292« 
Stanton and. 
Barney's: .:\.' 
Caſe. 


M. 36 Eliz, 


B.R, Grave. + | 


nor and 
Brook's Caſe, 


P oph, 34+ 


; Now on the other fide, That Copy- 


hold-lands cannot be entailed, nor are 
within the Statute de Donz»ce (ee theſe 
Caſes and Reſolutions following. 
' H35Eliz- in Co. B. ut Was RAE 

| | y 
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by all the Juſtices, that Copy-holds wers 
not within the Statuce of Weſturo2+ de Do» 
ni; : For if they were within taat Statute, 
then the Lord ſhould not enter nor take 
advantage of the Forfeiture of the Copy- 
hold for Felony, ( th contrary of which 
was Reſolved in Berneford, and Sir Fobn 
Packingten's Caſe ) but the Donor, and 
the Services ſhould be done to the Do- 
nors and not to the Lord of the Manor 
which is againſt the nature of a Copy* 
bold-Tenure. 

The Caſe was, That a Copy- holder 
furrendred to the Uſe of one in Tail, 
there being no Cuſtome to warrant ſnch 
S.rrendereIn this Caſe theQueſtion was, 
whether a Copy-hold mighit be entailed 
within the Statute de Dons. It was hold- 
en by all the Juſtices , That ic could not- 
bs entailed within the Statute,and that for 
divers cauſes, 1 Bzcauſe it is not with-: 
in the Letter of the Statate,which ſpeaks 
only de Tenementis per Chartam datis: and 
Copy-holds cannot paſs by Deed, bur by 
. Surrender onely, as 15 agreed on all ſides. 
2. Becauſe they are not within the mean« 
ing of the Statute, becauſe that before 
7 E. 4-19. they were not of any account 
1m Lav, being onely Eſtates at will of the 
AD Lord 


Lord ſecundum Conſuetudinem Manerii. 
3- Bzcauſe the ſaid Statute de Dopzs pro- 
vides onely againſt thoſe who might make 
Difnheriſon by Fine or Recovery, which 
a Copy-holder there could -not do or 
make,becauſe that then upon ſuch Grants 
in Tail the Reverſion ſhould be left in 
themſelves, which could not be,being to 
the prejudice of the Lord of the Manor. 
And alſo 4. becauſe it would be very 
miſchievous, becaule then there ſhould be 
no means to dock or cut off ſuch entails, 
( common Recoveries and Fines not be- 
ing then in uſe ) unleſs there were a ſpe- 
cial Cuſtome to that purpoſe. 

Having thus declared and made men- - 
tion of the ſeveral Caſes and Reſolutions 
in this much-controverted Point, Whe- 
ther Copy-hold may be entailed within 


the ſaid Statute deDonzs,@cel ſhall not de- 


liver any abſolute opinion upon the ſame, 
although I do much incline to the Aﬀr- 
mative part, being chiefly led thereunto 
by the opinion of Mr. Litz/etony and by 
the Reſolution in Manxe!/s Caſe, and of 
my Lord Cobe m Heydon's Caſe, and a 
late Reſolution in tne ſaid Point,42 Eliz. 
in Eriſh and Rives Caſe, where it was ad- 
Judged in the Court of Common Pieasy 
upon 


13 R.2) (its. 
Judgment 7. 


T1, [I 8, Te. 
nant by Co- 


Fy 24+ 


OO da Drop roreaoumeny ve \.C:ming & 
upon aw Evidence given ina Caſe of Cos 
py-hold-lands within the Manor of Jf/e | 
worth=Sion in the County of Middleſex; 
where 1t was Reſolved, That no Eſtate» 
tail could be of a Copy-hold without a 
particular Ciſtome to warrant the ſame : 
but if there was ſuch a particular Cy» 
Rome within the Manor to Warrant ſuch 
Eftates, thenby the Cuſtome co-opera- 
ting with the Satute ( as before 1s ex+ 
preſſed ) Copy« hold-lands might be well 
entailed within che ſaid Statnte., 

Admitting then chat by an eſpecial Cu- 
ftome of the Manor Lands may be entail- 
ed 3 the next matter to be conſidered of 
1s, By What and whoſe As the ſaid E- 
ſtate ſhall be either diſcontinued or bar- 
red, and iyhat ſhall amount to a Diſcon- 
tinuance or a Bar to the Iſſue in Tail of 
ſach Eſtate, 

In 13 R. 2. fits. Judgment 7. it is 
ſaid, That che Hzir who 1s inheritable to 
the Copy-lands by Cuſtome may reco- 
ver the ſame by Plaint in the Court of 
the Lord 1n the nature of an Afſize of 
Aort-daunceſtor, but he ſhall not have an 
Aiiize of Novel Diſſeiſin: And I5 H. 8, 
Tenant by Copy 24. The Heir of a 
Copy-aolder Tenant in Tail thall re- 
cover 
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cover the Lands in a Formedon in the 


{ | Diſcender. 


/ Ai 


The Cuſtome of a Manor was, That 


Plainrs in the Court of the Lord of the 
Manor have uſed to be in real Actions. 
A Recovery was by Plaint in the nature 
of a real Action againſt a Copy-holder 


being Tenant in Tail, and a Recovery 


thereupon had, It was holden in that 
Caſe, That the ſaid Recovery ſhall be a 
Diſcontinuance ' to take away the En- 
try of the Heir in Tail, becauſe ſuch 
Plaints are warranted by the Cuſtome, 
and it is an Incident which the Law an- 
nexeth to the Cuſtome, That a Reco- 
very (hall be a Diſcontinuance. But 
Vide Tr. 26 Eliz, in B. R. in Dean and 
Rigden's Caſe. If it had been a Surren- 


B 


der in Court, it had been no Diſcontinu= _ Moore 


ance, 
Manor of Northhall in the County of Eſ- 


entailed within the Statute of wer. 2. 
then a Cuſtome of a Surrendes of it ſhould 
be a Bar or a Diſcontinuance of ſuch E- 
fate ; for as the Efate might be created 
by Cuſtome, ſo it might be diſcontinued 
by a Surrender by Cuſtome. —_— 
39 E- 


In 27 Elize in a Caſe concerning the 2. g Cr: 
NCo, B» 

: Hill and Ups 
ſex, That if Copy-hold-lands might be churche's 
Caſe, Brow!» 
loe 121. 


«R. Deal 
and Rigden's 


H, 3o Eliz, 
 B.R, Right 
and F ootes 
mans Caſe, 
Leon, T, 


Part,95. 


35 Eliz,n 
C's Be Lane 
and H;1/s 

Cale, 


OAH nt, concernine 
38 Eliz. wy bt Eliot's Caſe, Av | 


render by Tenant in Tail of a Copy-hald 
er in Fee makes a Diſconrinuance of it, 
Bat..yet notwithſtanding” thoſe Anthori. 
nies and Cates, I do conceive that 2 Sur- 
render is no Diſcontinuance of a Copy- 
hold-eſtate in Tail, 

It a man be ſciſed of a Copy- -hold in 
the right of his Wife, or be Tenant in 
Tail.ot a Copy-hold, and he doth far- 
render to the uſe of another in Fee :; It 
was holden in that Caſe, That the ame 
doth not make any Diſcontinuance of the 
Eſtate of the Wife or of the Eſtate-rall, 
but that the Wife or the Iflue mm Tail 
may reſpectively enter into and upon the 
Lands 
Judged in Gravenyy and Brook's Cafe bes 
fore-mentioned in 36 Eliz. 

Copy-bold-lancs were entailefd, and 
the Copy-holder ſarrendred the ſaid 
Lands to the Uſe of another man in Tail 
with divers Remainders over, ard then 
he died. It was ſaid in this Caſe, That 
it wis no -D-{continuance of the Tail; 
but the iſſue 11 Tail, no:withſtanding the 
Surrender, might enter, Bat ic was ; (aid 
in that Caſz, That if iciwere a Diſconti- 
naance, that 1n fuch caſe a Formedon in 

the 


. 
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Ard according to this it was ad- 
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' the Reverter did not lie by the Tenant in 
Tail, becauſe-when a Copy-holder makes 
2 Gift in Tail, he hath no Reverſion, bur 

i. | 2 Poſſibility ; and the Lord ſhall avow 

q- | upon the Donee for the Rents and Ser- 

vices, and not upon the Donor. 

. In Treſpaſs it was adjudged , That a x, x 5a. 

Surrender by Tenant in Tail of a Copy- Qs 

hold was not any Diſcontinuance of it, 753. 

no more than a Surrender by Tenant for 

life to another in Fee was a Forfei- 

ture. 

If an Enfant Tenant in Tail ſarren- a. 35 £:;z. 

 dreth his Copy-hold-lands to the Ute of $9" and. 

aStranger, whois admitted , the Enfant adjudge, 

may enter at his full age,becauſe it wasnot *< 

- | a Bar nor a Diſcontinnance, 

| - It is not to be diſputed or queſtioned 

whether aCommon Recovery of Lands at 

the Common Law with Voucherover and 

Warranty be a Bar of Lands entailed : It 

is univerſally received by all Learned in 

the Laws of the Realm tobe a Bar of ſuch 

an Eſtate, and the Inheritances ofa great 

many ym of Quality and others do 

depend upon ſuch Common Recoveries 

had and ſuffered. But then the Que- 

ſtion hath been, whether a Common 

Recovery had and ſuffered in the _— 

E O 
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of the Lord of the Manor ſhall be a Bar 
of an Eſtate ofCopy-hold-lands entailed : 
and for that , it will Rand upon this dif- 
ference, Where the Cuſtome of the Ma- | 
nor hath always been , that ſuch a Reco- 
very there had ſhall be a Bar, where not. 
For without a ſpecial Cuſtome, I do con- 
ceive that by a Recovery had and ſuffered 
in the Court of the Lord of the Manor,an 
Eſtate-tail of Copy-hold-lands cannot be 
barred : Bur where ſuch a Cuſtome 15 or 
hath been out of mind uſed, there I con- 
ceive-that a common Recovery had and 
' ſuffered in the Court of the Manor will 
bar an Eſtate in Tail of Copy.hold-lands. 
I ſhall onely put you two Judgments and. 
Reſolutions to make good this difference, 
alchough many others may be alled- 
ed. 

p Upon a ſpecial Verdi& inan Action 
of T reſpaſs it was found, That the Lands 
were Copy=hold demiſable in Tail, with 
the Remainder over in Tail : That Te- 
nant in Tail in poſſeſſion ſuffered a Com- 
mon Recovery with Voucher inthe Court 
of the Manor of theſe Lands, and after- 
wards died : But there was not any Cu- 
ſtome found for ſuffering Recovery of 
ſuch Lands in the Court of the ſaid Ma- 
nor. 


nÞ?. "It was holden by the whole Cou:t 
in'that Caſe', That the Recovery ſhotild 
not 'bind- the- tail but upon a Recom- 
pence in value, and in that Cafe the Iſſue 
could not have Land in value : Alſo the 
Lord ſhould loſe his Fine, and the party 
to whoſe Uſe the Recovery was had 
ſhould hold che Lands withoue Admic- 
tance or Grant from the Lord, which is 
contrary to the nature of a Copy-hold. 
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. The other Caſe was this. Land was a4 37 £1;z. 
demiſable in Tail by Cuſtome: A Copy. #73 R- | 
holder-demiſed the Land in Tail by Co- Laws caſe; 


py : The Copy-holder ſuffered a Com- 0% *+ 


mon Recovery in the Court of the Ma- 
nor with Voucher and Warranty. The 
Court at the firſt doubted of it ; becauſe 
a Warranty could not be annexed to ſuch 
an Eftate in Tail, But yer afterwards 
it was Reſolved , That the Recovery 
there was a Barof the Tail. And Note; 
for a Concluſion of this poine, That at 
this day, by the Cuſtomes of ſeveral Ma-' 
nors , Common Recoveries are had and 
ſuffered in the Courts of Lords of Ma- 
nors for the docking and barring of E- 
ſate-rails of Copy-holds. And much 
inconvenience would enſue, both if Co- 
Py»bolds at this day might not by Cu* 
; Þ 2 ſtome 


.- Part, 
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tome be entailed, and likewiſe if by Cu- 
ſtome CommonRecoveries had of Eſtate- 
tails with Voucher over inthe Courts of 
Lords of Manors ſhould not thereby be 
docked and barred. | 


SECT. XIII. 


What things are incident to a Copy* bolder, | 
and what he may take of common right | 
nitbout the Grant or Licence of the 
Lord : And mhat Aits won the Land | 
{hall bind the Copy-holder, nhat not- 


T* a Copy-holder according tothe Cu- 
ſtome doth ſurrender into the hands 
of 2 Tenants to the Uſe of F SF and his 
Heirs , and afterwards the Copy-holder 
dieth before the preſentment be made | 
of the Surrender by the Tenants, and the 
Lord before the Preſentment accepts of | 
the Rent of F F generally, but not as a 
Copy-holder ; the Heir of the Sirrende- 
ror may enter. into and upon the Lands, 
and. receive the Profits thereof to his 
own uſe , for that nothing veRteth in the 
Surrenderee before Admittance, and the 
Inheritance of the Copy-hold is in the 
Heir quaſ by Deſcent. : | 
0 | 
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-''To have Common in the Waſtes of rs, 45 x- 


the Lord is not a thing incident to his 7-26udge, 


Copy-hold , but is by Preſcription or 
 Cuſtome of the Manor. If therefore a 
Copy- holder purchaſeth the Inheritance 
of the Land , the Intereſt of the Com- 
mon being a thing intire is gone and 
| determined. But if the Copy-holder 

| doth ſurrender part of his Copy-hold- 
Iands to the Uſe of another , who is ad- 
mitced , yet his whole Common is not 
thereby. determined » but he ſhall have 
_— ſtill for the Lands not ſurren= 
red. 


A Copy-holder may take Houſe-bote, 9. 4. 


Hedg-bote and Plough-bote upon his Co- 


py-hold-lands of common right, as a thing Caſes 68. 


incident to the Grant, if it be not re- 
ſtrained by a Cuſtome, that the Copy- 
holder ſhall not take it but by Aſſign- 
ment of the Lord or his Bailiff. And if 
the Lord ,' where the Tenant hath ſach 
Botes, cuts down all the Woods and Un- 
der-woods which are ſtanding and grow- 
ing upon the Lands, to prevent the Co- 
py-holder of his Botes , he may have an 
AQtion of Treſpaſs againſt the Lord, as it 
was Reſolved in Heydon and Smith'sCaſe, 
Paſch. 3 Face in Co. Be» 

"3 EB 3 A Ma- 
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A Maror nay be.Copy-bold; and ftiol- 


_ den of another Manor by Copy of Cburt« 
Roll-: and if ſuch a Copy-hold- _ 


Sf eros hegranted unto FS and his Heirs, Þ 


may hold a Copy-Court withio.his 7.5 
Manor without'a ſpecial Grant of ic:z\:for 
that of common right a Conrt-Baron or 
2 Copy-hcld- -Court .is incident to every 
Manor. 

A Lordofa Mende orants 4 x Copy- 


Rigs Es. hold for 3 Lives, and: afre1 wards:takes a 


; Wife ; The 3 Lives end or determine ; 


Ton, The Lord enters into the Manor , and 
part» '*- keeps the Copy-hold-lands in his hands 
for atime, and then grants the Lands over | 


agun by Copy, and dieth : The Wife of 
the Lord enters, and claims Dower n it, 
In tais Caſe it was Reſolyed, That the 
Copy-holder ſhould hold the Lands dif- 
charged of the Nower, becauſe:the.Co- 
py-holder comes and 1s in the: Lands by 
the Cuſtome, which is paramounpes the 
ritle of Dower. -' 

' A Copy-holder is ſeiſed of Lands at 
| CommonLaw, and alſo of Lands holden by 
" CopyofCourt-Roll,and he by Indenture 
without Licerce of the Lord, makes one 
Leiſe of bothLands,rendringRenr,[e Was 
faid dy Dyer, YOme in ſuch caſe the whole 
Rent 
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Rent is iſſuing out of the Lands at Com- 
mon Law , becauſe the Leaſe as to the 
Copy-hold-lands was utterly void. 

If the Lord grants to his Copy-holder x. r2 1z. 
the Trees growing upon the Lands, and 77, BR 
which ſhall after grow , with liberty to ws 
cut them down and carry them away ; 
he may juſtifle the cutting of the Trees 
which are growing, and it {hall not be a 
Frfeiture of his Copy-hold, becauſe the 
Lord hath by hisGrant diſpenſed with it : 

' But hecannot cut down the Trees which 

ſhall there after grow, as it was (aid by 

Plonden and Popham. 

If a Copy-bolder binds himſelf in a Pae.r2515z, 

Statute, his Copy-hold-land ſhall not be 14:20 
extended upon the ſaid Statute , becauſe 
the Copy-holder in the eye of the Law 
hath an Eſtate but ad vo/untatems Domini 
ſecundum Conſuetudinem Manerii : But if 
a man be Tenant for life or years of a Ma- 
nor, and a Copy-hold comes to his hands 
by Forfeiture or other determination, 
and he binds himſelf in a Statute ; al- 
though the Copy-hold be after granted, 
yet 1t may be extended upon the Sta- 
kite, becauſe the Copy-nold was an- 
nexed to the Free-hold , and joyned 
with it in the hands of the Lord , when 
E 4 the 
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theStatute was acknowledged and entred 
into, og ak” CM 
The Cuſtome of a Manor was, That a 
Copy-holder might cut and lop Trees 
M.s Jac. for Hedg-bote and other neceſſaries 
Ss. The Qieen made a Leaſe of the Manor 
_ Moore to F S, with Exception of Trees : King 
Fames granted the Reverſion to F Din 
Fee : The Aſſignees of the Term granted 
a Copy-hold to other for 3 Lives, Ha- 
tendum to them ſucceſſive - The Copy- 
holder cut Trees, It was Reſolved, That 
the Copy-holder was in by the Cuſtom 
paramount the Exception, although he 
took his Eſtare after the Exception, and 
therefore might Juftifie the cutting of the 
Trees for the Hedg-bote and other ne- 

ceſlaries, - 
35 Eltz.Co, The Husband ſciſed in Fee of Copy 
Flock ang hold-lands in the right of his Wife (ur- 
Dibley's rendred the ſame to another, who was ad- 
255 mitted,and afterwards'the Husband died, 
It was Adjudged thatin this caſe the Wife 
might enter , and ſhe ſhould nor be put 

to her Cui fn vita. 

M, og Fac. If there be Leſlee for life, the Remain- 
+I 5-2d- det for life, of a Copyehold, and the firſt 
22 * Tenant for life doth purchaſe the Free- 
ho!d of the Copy- hold, and levies a Fine 
| thereof, 


ws, de. ils he a. _— LL. aa — —  — g—_— mw co. w_ 
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thereof, and 5 years paſs : it was Ad- 
judged, That rhis Fine ſhould bar himin 
the-Remainder of his Copy-hold, 


SECT. XIV. 


Where the Lord of the Manor ſhall Le 
| ; Chancelloar in h# own Conrt ,, to deter- 

mine the Differences nbich ariſe betwixt 
Copy-bulders , Me x 0 Ow. 


py-hold-lands to 4, to hold the 


Too), upon truſt that afterwards he ſhall 
ſurrender to the Uſe of B :. 4 levies the 
money, and being required to make the 
ſurrender toB, he refuſeth to doe it ; 
whereupon B exhibits his Bill to the Lord 
in the Court of the Manor : The Lord 
there makes a Decree; that 4 make the 
Surrender to B, which he again refuſeth 
to do 3 and thereupon the Lord ſeizeth 
the Lands, and afterwards admits B to 
the ſame. It was the opinion of the 
whole Court'in this Caſe , That both the 
Seizure of the Lord and his Admittance 
of Bwere lawfull , becauſe the Lord in 


ſuch- Caſes of Equiry to execute Trufis 
[= is 


Lands till he hath levied the ſumme of 


'F w : - 
\ 


Copy-holder doth ſurrender his Co- H. 24 Elz, 


in B, Re. Lee 
'0N,ToPart,a, 
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in Chancellour in his own Court. 

Fid. 14 Hs. Tf a falſe Judgment be given in 4 

oh Court-Baron by the Steward againſt a 
Copy-holder,theCopy-holder in ſuch caſe 
ſh1ll not have either a Writ of Errouror 
a Writ of Falſe Judgment 3 but he may 
ſue in the Court of the Lord by Bill , to 
be Relieved againſt ſuch Jadgment ; and 
the Lord, as Chancellour , may give him 
Relief therein, and ſhall reſtore the Land 
to the party upon the falſe Judgment gi- 
ven by the Steward, and Reſtitution 
made to the Copy-holder, 


SECT. XV; 


Of Sarrenders upon Conditions and whert 
ſuch Surrenders ſhall be good , where 


nas 

Proof S- 
-- poage Copy-holder in Fee ſurrendred out 
Kite wad of Court his Copy-hold-lands to 


Rzcimon's the Uſe of another and his Heirs upon 
7 Condition 2 At the next Court the Sur- 
render was preſented, but in the Preſent- 

ment the Condition was omitted ; He to 

whoſe Uſe the Sarrender was made be- 

ing dead, the Lord admitted his Heir. It 

| Was 


I ES ens. aan ot lt ad _"__  -— -wÞ 32 * 
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nas Reſolved 1n this Caſe, That the Pre- 
fentment of the Surrender was void, be- 
tauſe- it was-not made in. ſich manner 
2, the Surrender was made, But if the 


or [Conditional Surrender had been preſen- 


ted, it had been good, although it was not 
entred 1nto the Court-Roll, 
A Copy-holdex ſurrendred his Copy- 17.2 5uc. 
hold upon Condition, and aftepwards by 7: #- ©r6:2- 
Deed he releaſed the Condition. Re- Shar dbrookds 
lved it was good without a Surrender, ©*&- 
far. that a Condition or a Right cannot 
properly be ſaid to be determined by a 
Surrender, but it may be by a Releaſe. 
The Caſe was ; Grandfather, Father, 
2nd Son ; The Grandfather died : The _ HS. 
Father aſſigned Dower to the Grandmo- 
ther, bzing his Mother, who ſurrendred it 
back to the Father paying 10 /, per an- 
nw ; TheFather died; his Wife broughe 
Dower againſt the Son and recovered, 
becauſe the Father had the Fee and Free- 
hold conjoyned in the life ofthe Grand- 
mother by che Surrender, It was Re- 
ſolved in this Caſe, That when the Wife 
of the Father doth recover Dower, lhe 
ſhall pay to the Grandmother ſo much 
Rent as doth belong to her proportion 
in Dower, Andin this Caſe it was rad 
en, 
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den, That although the Eſtate of a man 
be Conditional and defeaſible npon a bad 
Title ; yet the Wife ſhall not be ouſted 
of her Dower untill the Conditional & 
defeafible Title be defeated. And where 
Husband and Wife are Tenants for life, 
and ſurrender to him in-the Reverſion, 
che Wife of him in the Reverſion (hall 
be endowed , and yet the Surrender 
15 but Conditional ; for if the Wife of the 
Tenant for life overliveth her Husband, 
the Sarrender 1s defeafible : a fortiorin 
caſe where it is not defeafible, as in this 
Caſe. And it was ſaid in caſe of a Sur- 
render of Copy-hold-land, where it was 
Conditional, the Wife is dowable of it, i 
the Condition do not determine the E= 
Nate in the life-time of the Husband ; 


but by Cuſtome of the Manor. 


68. Broke” his Wife for life, and that ſhe ſhould ſell 
and Huv> the Lands for the payment of his Debts; 
Caſes and (urrendred to the Uſe of his Will: 
The Copy-holder died : His Wife ſur- 

rendred the Land upon Condition to pay 

13 /. It was adjudged, It was a good Sur- 

render upon the Condition , and'that it 

was 2 good Sale made by her, | 
| 0 


” 


But a Feme is not dowable of Copy-hold] 
H.27Eliz. A Copy-holder deviſed his Lands to 
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The Father, Copy- holder in Fee, ſur- 77, 33 Ez. 
tendred his Copy-hold-lands to the Uſe £79-7-part 
of his Son in Fee, upon Condition to Lows 
perform Covenants in an Indenture : The C**- 

Son after Admittance ſurrendred to F $ 

1pon Condition that if the Son pay 10 / 

A Surrender to be void ; The Son nei- 

ther pays the 10/, nor performs the Co- 

yenants in the Indenture :; The Father 

enters. Reſolved , That by the Entry 

of the Father both the Surrenders were 

avoided, and there the Son might well en- 

ter after the death of his Father, and the 
Surrender made by him to F S. | 

If a Copy-holder doth ſurrender his 33 Biz. ce. 
Lands to the Uſe of F Sand his Heirs 4730 
abſolutely, & the Lord admits the Tenant : 
upon Condition, itis void ; for that after 
Admittance the Tenant is in by him who 
made the Surrender, & not by the Lord. 

The Cuſtome was , That a Copy-hol- 7, ,g x1e. 
der might out of Court ſurrender to the i" B. R.Cro. 
Uſe of a Stranger in Fee : The Lord of 1592.2" 
the Manor made F his Steward ad exe- 
quendum per ſe, or his ſufficient Deputy, 
who made A his Deputy pro bac vice to 
take a Surrender of Husband and Wife, 
the Remainder in Fee : The Deputation 
Was farther, viz. Et alterins faciendum 
qunan= 
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quantum in me eſt : A took a Surrender of 
che Husband and Wite upon Condition; 
whichCondition was afterwards performs 
ed andexecuted. Reſolved in this Caſe, 

That although the authority to take the 
Surrender was abſolute , and to be with 

out a Condition 3 yet when A took it 

upon a Condirion to be petformed,it was 

a 200d Sirrender made to him ; by rex 

ſon of the words an the Deputation, E! 

OO ulterinifaciendums&c. 
F. 39 Fiz. A WomanCopy- holder durante Vidni: 
and Bor- tate ſowed the Land , and before Seve: 
CODES rance of the Corn ſhe took' Husband, 
acc. * *' Reſolved, That although the Eftate of 
the Wife was incertain, and determined 

by the Limitation , and not by ary Con- 

dition either in Fact or in Law, thatthe 

Lord ſhould have the Corn ſowed upon 

the Lands. | 

Ro2 Jaw A Copy-holder in Fee of Lands dif- 
part, Cur- Cendable in Borough- Engliſh had 3 Sons; 
Wotueflons and ſurrendred to the Uſe of his Will, 
Cale, and - thereby deviſed his Lands ' to his 
middle Son im Fee, upon Condition to- 

pay to his 4 Dayghters, to every of them 

20 /4 at their full age : The eldeſt Son 

had ſue 2 Daughters , and died : The 
middle: Son 1s admitted, and doth not 


P*F 


or lo oo co yoey... caoa> wa we as. -.m wo. cas hed TW Yes 


. | to convey it over, 
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ay the Daughters their Summs at their 
full ages : The youngeft Son entred 


lin the name of the Daughters , who 


diſagreed to it, It was Reſolved, That 
it Was a Condition , but not broken 
without demand of their Summs at their 
full ages 3 and when they diſzgreed to 
the Entity, the Entry of the youngeſt 
Brother was not lawfull, 


73 


A Copy-holder ſurrendred his Lands A. 13 Fae. 


| | into the hands of the Lord , Halen- 
.- | dw; after his death to the Uſe of an 


B, Ro Simpe 


ſon and So. 


tHern*s Caſe, 


Enfant en wentre ſa Mier. Reſolved ©7% 3 Pate 


that a Surrender to an Enfant e ventre 
ſa Mier Was not good as an immediate 
Surrender , for that it cannot begin at 
a day to come, And whereas a Re- 
mainder was thereupon limited over, it 
Was holden to be void , becauſe it was 


to begin upon a Condition precedent, 


()id. the Condition) which was never 
perfoimed; and therefore the Surren= 
der into the hands of the Lord was void, 
decauſe he takes it bue as an Infirnment 


a 


76 


- 


4 Supplement, concerning | 
SECT. XVI. 
Where Caſtome which warrants the Lord 


or his Copy-holder 10 grant greater E- 
ſtates, warrants the Grants of leſſer E- 


ſtates. 
Proofss ——— 
36 Eliz,Co, HE Cuſtome of a Manor is, That 
wt _— _ a Copy-hold-eſtate'may be grant- 


Teda's Cafe, Ed in Fee-fimple, In that Caſe it was 
adjudged, Thar an Eſtate thereof granted 
to one and the Heirs of his body is good, 
and within the Cuſtome ; for b1 lice 
quod eſt majua y non debet quod eft mini 


non licere. 7 | 
29 E/12.:9 The Cuſtome of a Manor is , That 
B. R.Downs | | ; 
and Hop> Copyehold-eltates may de granted for life 
_ kinsCales of lives: In ſuch caſea Grant is made 
toa Woman durante Vidsitate ſua : And 
It was adjudged good, and within the Cu- 
ſtome , for that every Grant for life is 
dyrante viduitate 1, but every Grant du- 
rante vidaitate is not for lifes | 
H. 34 Eliz The Cuſtome of a Manor out of mind 
B.R. Stanton s 
and Bar. uſed was, To grant certain Lands , par- 
ney's Caſe: cell of the ſaid Manor,in Fee-fimple, and 
never any Grant was made to any and the 


Heus 
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Heirs of his body for life or for years 3 


The Lord of the Manor did make a Grant 


by Copy to one for life, the Remainder 
over to another and the Heirs of his bo= 
dy. 1t was adjudged, That the Grant 
and the Remainder over was good ; 
the Loid having an Authority by Cu- 
ſtome,and an Intereſt withall,might granc 
any leſſer Eſtate : but otherwiſe it is 
where one hath bur a bare Authority. 


In Treſpaſs the Iſſue was, if the Lord p. 29 £::z. 


of the Manor granted the Lands per C6- 


piame Rotulorum Curie Manerii ſecundim Caſe, Leon. 


Conſuetudinem Manerii predif, It was 
given in Evidence, that the Lord of late 
at his Court granted the Lands per Copians 
Carie,where it was never granted by Co- 
py before. In that caſe the Jury are 
bound to find quod Dominus non conceſſiry 
es it was holden by che Court. For al- 
though de faFo Domings conceſſit per Co 
diaws Rotulorum Curie, yet non conceſſit 
ſecundum Conſuetudinem Manerii preditte 
But in that Caſe it was holden, It Cufto- 
mary Lands had been grantable in Fee, 
if the ſame Land eſcheat co the Lord, and 
he grant the ſame to another for lifeg ie 
is a good Grant, and warranted by the 
Cuſtomes for che wn ap which —_— 


» for 
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C. B, Kempe 
and Carter's 


I . part, 56, 


_ 


AM. 13 & x6 
Elize in Co0,4 
B, adjudge, 
KCcCo 
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him to grant in Fee ſhall enable him ts 
orant for lifes 

If a Copy-hold-ERate fall into the 
hands of the Lord by Eſchear, Forfeiture, 
or the like, and the Lord make a Leaſe 
thereof for years or life by Deed or with» 
out Deed, or if he make a Feoffment 
of it upon Condition, or if the Copy- 
hold ſo eſcheated, &c. be extended ups 
on a Statute or a Recognizance, or the 
ſame Land be aſſigned to the Wife of 
the Lord in Dowerz In all theſe caſes 
the Land can never be granted again 
by Copys becauſe after ſuch Diſpoſi- 
tion thereof it was not demiſeable, But 
af the Interruptions were not lawful, 
but tortious, as if the Lord be diflei- 
ſed, or if the Land be recovered a- 
gainſt the Lord by a falſe Verdi, or by 
an erroneous Judgment, yet after the 
Land 1s re-continued, and the Interru- 
ption which was wrongful removed, the 
Land is grantable again by the Lord by 
Copy. | 


- SECT. 


SECT. XVII 


Who ſhall le ſaid ſuch a Lord of a Ma- 
nor 4s may grant Copy-hold-eftates 3 © 
and how long ſuch Eſtates ſhall continues, - 

and nhat perſons (hall be capable of Cos 
pY-bold-eſtates,what not 5 and nhat may 
be granted by Copy. © 


or Intereſt in the Manor; be it Fee, Iſtit.s 

Fee=tail, Dower;Tenantry by the curteſie 
" | of England; Tenantry for life or years, 
, Guardian, Tenant by Statute-Metchant 
| | or Elegit, are ſufficient Lords and per- 
* | fons to grant Copy-hold-eftates to 0- 
" | thers. And in ſome ſpecial caſe Eſtates 
/ | in Copy-hold-lands may be granted by 
* | fach a one who hath no Eſtate or Intereſt 
in the Manor. | 


| Tf Very one who hath a lawful Eftate cope pare; 
| 
| 


—_ LW 09 


Proofs 


A Guardian in Socage held a Copy=7;, : foe; 
Court in his own name, and granted 3-R Seap- 
| Copies in Reverſton. Adjudged he was x:41e% 

Dominus pro tempore, and had an Intereſt Coty pwen 
- -| in tlie Lands; for he might make a Leaſe **7* 
"" "'v thereof 


= 


P. 41 Elie. 
B. R. Gay 
snd Kay's 
Caſe, Crol, 
part. 


H. 14 Eliz, 
the Earlof 
Oxford?s 
Caſe, Moore 
93+ 
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thereof in his own name, and therefore 
he might both grant Copies, and alſo 
admit Copy- holders to Eſtates before 
oranted; But the Bailiff of a Manor hath 
no Intereſt in the Manor, and therefore 
he cannot grant Copies of the Land 
holden of the Manor. 

The Cuſtome of a Manor was, That 
Dominus pro tempore Might make a De- 
miſe for 2 or 3 Lives in Pofleſſion or 
Reverſfion: A Woman Tenant in Dower 
for life of the Manor granted a Copy- 
hold to FS and 2 others for their Lives, 
Habendum poſt mortem of 4 B, and di- 
ed : ABdied.It was holden by the Court 
in this Caſe, That the Grant was good in 
Reverſion, although it was not executed 
in the life ofthe Tenant in Dower ; And 
Vide, That the Lord of a Manor for life, 
or any other particular Eftatey having In- 
tereſt in the Manor, might grant Copies 
in Reverſionof Lands which are holden 
24 Copy of Court-Roll, although the 

rants were not executed in the life of 
the Granters; as it Was adjudged in Sir 
Peter Caren's Caſe. @were: for Hil. 14 
Eliz,, in the Earl of Oxford's Caſe in 
Aſoore 95» it is not 200d, unleſs it come in 
Poſleſſion durirg the life of the Grantor. 

Note, 
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Note, It was holden by the Juſtices F. 15 Cap 
P. 15 Face in Co. B, That there ought to 5*3:99® 


be a Cuſtome to enable the Lord of the 
Manor to make a Grant of a Copy-hold 
in Reverſion. $ 

Generally, Things which lie not in 
Tenure, as Advowſons in grofle, Com- 
mons in groſle, or the like incorporate 
Inheritances, out of which a Rent can- 
not be reſerved, cannot be granted by 
Copy of Court-Roll by the Lord of the 
Manor 3 nor can they be holden by any 
Service to be done for them. But Ad» 
vowſons appendants, Commons appen= 
dants, and ſuch things as are parcel 
of a Manor, and which have Continu- 
ance, * may be granted by the Lord of the 
Manor,tobe holden by Copies of Court- 
Roll, according to the Cuſtome of the 
Manor. 

In Treſpaſs for cutting down of Un- 


der-woods, the Queſtion was, Whether '. R.Cre. x. 
Under-woods might be granted by Copy fad 4ytns 


of Court-Roll, for that by ſuch Grant or 
Leaſe the Soil paſſeth not. But it was 
Reſolved, That Under-woods are a thing 
of Inhecitance and perpetuity, which 
may have Continuance for ever ; for af- 
ter they are once cut, they will SroW a- 

F oan 
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M.38 Eliz, 


Caſe. 
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ein ex fipitibas, and ſo they may be 
well granted by Copy. 
7.43 £:z, Jo Trover and Converſion of 20 Loads . 
B.R.Sonds of Tithe-Hay, the onely Queſtion was, 
ang Pore'®* Whether Tiihes were grantable by Copy, 
| partzace® Tt was objected they were not, becauſe 
it is againſt the Nature of Tithes, and 
none conld have a property in them be- 
fore the Council of Laterany and there- 
fore it was impoſſible co have any Cu- 
ſome ſo to grant them, But it was Re- 
ſolved, That they might be granted by 
Copy, if there had been a Cuſtome time 
out of mind ſo to grant them. 
298.6.95, One Manor may be holden of another 
#id.M.zz Manor, and may be demiſeable by Copy 
Jac. Moore of Court-Rolly and there may be Cuſto- 
greaves © = mary Tenants, according to the Cuſtame 
Exe2©19:2+ of the Manor and ſoit was ſaid, That a 
Coketr> Market or a Fair, although they are 
per Ye. Things of Priviledge and Liberty onely, 
viPs Caſe, yet becauſe they might be appendant unto 
=p of =_ or parcel ofa Manor, or uſed with a Ma- 
Jobn Bournl nor and Lands, that an Eſtate might be 


FIIn * granted of.them by Copy of Court-Roll, 


SECT, - 


"T” Copy-hold and Cuſtomary Eftater. 
| SECT. XVII. 


What As or things art inſeparable, and 

' muſt be done by the Copy-bolder himſelf5 
and what atts and mhere may be done by 
his Attorney, 


Copy-holder, notwithſtanding that 
o£& A. generally and according to the Cu 
tome of the Manor he hath an Eſtate of 
Inheritance in his Copy-hold-lands,viz. 
ſecundim conſuetudinem Manerii ; yet it 
_ hath this Qualification, that it is ad vo= 
luntatem Domini : and in that reſpect, 
upon the Original Grants of ſuch Eſtates, 
the Lords of Manors did reſerve unto 
themſelves certain Duties and Services 
and Sits to be done by their Copy-holds 
ers 3 ſome of which were ſo inſeparableta 
the perſon of the Copy-holder, that they 
cohld not be done by any other perſon g 
others were ſuch as concerned and had 
reſpe& both to the Lord for his good, 
and the good of the Manor, as thoſe 
which concerned the particular good of 
the Copyeholders themſelves , or the 
Lands which they held of the Lord. 
The principal Daty inſeparably to 
F 4 | be 
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be done to the perſon of the Lord,and by 
his Copy-holder, is his doing of Fealty, 
which upon every Admictance he is to do 
to the Lord, for that is eſpecially men- 
tioned in the Copy granted by the Lord 
in theſe words, viz. Dat. Domzinopro Fi- 
ne, & fecic Domino fidelitarem : and Fe- 
alty cannot be done bar in perſon, and 
not by an Attorney, And although ( as 
Mr. Lictleron ſaith) Fealty may be taken 
by the Steward of the Court of the Lord 
of the Manor, yet it 1s done to the Lord 
himſelf,and it muſt be done by the Copy- 
holder himſelf in perſon. _ 

A Copy>holder may take an Eſtate in 
the Copy-hold by the S1rrender of ano- 
ther Copy-holder into the hands of two 
Tenants of the Manor by Cuſtome, ( as 
before is declared.) Bat then this Surren- 
der muſt be preſented in Court, and he 
to whoſe Uſe the Surrender was made 
mt perſonally appear in Court, and be 
there admitted to the Land; and he cane 
not be admitted by Attorney. - 

- The Sait and Service which is to be 
done in the Court of the Lord by his Co- 
py-holder muſt be done in perſon, and 
not by another for him ; l it is to be 
done npon his Oath, and a man cannot 
| {wear 


% 


wear by Attorney; and therefore he 
cannot make an Attorney to do his Suit 
ind Service, but the ſame muſt be done 
dy himin perſon. 

Again , If a Copy-holder, upon No- 
tice given him of the ſpecial day of hol- 
ding the Lord's Court , and being ſum- 
moned to appear and to. do his Suic 
and Service , ſhall willfully neg]: , or 
fefuſe to appear and do his Suit, it is 
a Forfeiture of his Copy-hold: and there- 
fore ſuch Suits and Services cannot be 
done by Attorney,but ip proper perſon. 

A Copy-holder of a Manor of che Earl 
of Arundel did ſurrender his Lands to 
the Uſe of his Will, and thereby devi- 
ſed them to his youngeſt Son and his 
Heu's, who being in Priſon made a Let- 
ter of Attorney to fF D, to pray tobe 
admitted tothe Land for his Ule, and af- 
ter ſuch Admittance to ſurrender the 
ſame Lands to the Uſe of F & and his 
Heirs , to whom he had ſold 4t for the 
payment of his Debts, who came into 
Court accordingly, and prayed tobe ad- 
mitted, and make a ſurrender of the Land 
to F $; all which was done. In this 
Caſe it was Reſolved by the Juſtices, 


That it was no good Admittance , nor 
no 
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no good Surrender for that the Heir 
ought to have come himſelf in perſqn in 
Court to take up his Land, and after- 
wards to ſurrender it, or otherwiſe have 
procured the Lord tq appoint his Stew- 


ard to have gone tq the Priſon unto. 
him to have been admitted, and after 


wards to have ſurrendred the Lands. 
Some particular things a Copy-holder 


may do by his Attorney z as he may pay 


his Rent by his Servanc or Attorney, or 


-tender it by them and ſuch Paymentand' 


Tender ſhall be good, So if the Cuſtome 
of the Manor be , That upon the death 
of every Copy-holder the Tenant ſhall 
pay and render his beſt Beaſt unto the 


Lord for a Heriot, there the Heriot may 


be paid by the Heir before his Admite 
tance, or by the Executor of the Copys- 
holder 3 and ſuch Payment or Tender 
of it ſhall be good, 

Sq by an eſpecial Cuſtome within the 
Manor a Copy-holder may appoint or 
nomunate, in the preſence of two Te- 
nants of the Manor or other two ſufficient 
Witnefles, who ſhall have his Copy-hold= 
lands after his deceaſe, and alſo that they 
may appoint what Fine the Lord ſhall 
haye for the Admittance of the ms” 
0 
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r Hot be a reaſonable Fine; and ſuch Dif 
ſition of his Lands and appointment of 

Fine ſhall be good by the Cuſtome : But 

yet after ſuch Diſpoſition made,the party 

who 1s to have the Land muſt in perſon 

come into the Lord's Court, and pray to 

be admitted unto the ſame. And ſo was 

it very lately adjudged in the Court of 

Common Plcas, both for the Point of the 

7 | Cuſtome, that it was a good Cuſtome, 

» [and Admittance. — 

|' | A Copy-holder dwelling in a Town Ne ok 

; | long diſtant from the Manor, having No+ zraunche's 

| | tice of the Court-day when it was to be Cale-roin-te 

| | holden, upon Summons appeared not ee 

himſelf, but appointed his Son his At- 

torney to appear and do the Services for 

him for his Copy-hold-lands. In this 

Caſe it was holden by the Court, That 

ſuch a perſon ſo appointed might ef- 

ſoign the Copy-holder, but not do the 

Services for him, for that none could do 

the ſame but the Tenant himſelf, 
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SECT. XIX, 


What Cuſtomes within Copy-hold= Manor; 
ſhall be ſaid to be good and reaſonable 
Cuſtomes, and what not- 
(. _ is the very Soul and life of 
Coke 4part» 7 Copy-hold-eftates;for without Cu- 
ome, or if they break their Cuſtomes, 
they are at the Lord's will, for they hold 
their Lands ad vo/untatew Domini , al- 
though ( as before is ſaid ) it be ſecun- 
dim Conſuetudinens Manerii, & co But 
then the Cuſtomes muſt be reaſonable, 
and not unreaſonable Cuſtomes. 
If the Lord doth challenge a Cuftome 
nn Fart within his Manor , to have a Fine of e- 
* yery of his Copy-holders of the ſaid Ma- 
nor at the alteration or Change of the 
Lord of the Manor , be itby Alienation, 
Demiſe, Death, or otherwiſe ; this 1s an 
- unreaſonable Cuſtome, for by this means 
his Copy-holders may be oppreſſed by 
the Lords by the payment of a multitude 
of Fines. 
ens. > Cuſtome within a Manor, That e- 
Fenniemsn?s Very Alienation of Lands Within the Mae 


Caſe, nor ſhall be preſented at the next _ 
O _ 


yn ng, 
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holden for the ſaid Manor , upon pain 
[that ſuch Alienation ſhall be void , is a 


jpod and reaſonable Cuſtome ; for it.is 
ut reaſonable that the Lord ſhould know 
who is his Tenant. 


A Copy-holder alledged a Cuſtome 


within a Manor in Eſſex tobe , Thatall 
the Tenants within the ſaid Manor had 
uſed to cut down Trees, to repair their 
Copy-hold and Free-hold Tenements 
within the ſaid Manor , and alſo to ſell 
their Trees at their pleaſures. It was 
doubted if it was a good Cuſtome : but 
the better opinion of the Court ſeemed 
to be that the Cuſtome was good. 

The Cuſtome of a Manor in Worce- 
fter-ſhire was , That if any Copy-holder 
commirted Felony, and that the ſame be 
preſented by 12 Homagers inthe Lord's 
Court, the Tenant ſhould forfeit his Co- 


Paſch.6 Faces 
inCo, B. 
Glaſcock's 
Ca Co Y id, 
Gedb, acces 


MN. 6 Jace 
inCo,B, 
Pagimton 
and Hants 
Caſes, : 


py-hold. It was preſented, thatF 5, 


2 Tenant ofthe ſaid Manor, had commit= 
ted Felony at ſuch a time 3 but thatat the 
Aſſizes next after he was acquitted of 
theſame : After which the Lord ſeized 
the Lands. In this Caſe it was adjudg- 
el, That the Cuſtome was not good, be- 
cauſe in judgment of Law, before Con- 


viction or Attainder he was not a Felon. 
| Bur 


90 
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But whether in that Caſe the Verdi& and || 
finding of the Jurors upon the Bill of | 
Indiment agreeing with the finding of 
the Homagers, that the party had com- | 
mitted Felony, did entitle the Lord to f| 
the Copy-hold-lands, notwithſtanding | 
the Acquittal of the Jury which was afs | 
terwards, was not Reſolved. 
A Copy-holder did alledge the Cu- | 
ſome of the Manor to be, That the 
Lord might grant Copies in Remainder | 
with the aſſent of the Tenants, and not | 
otherwiſe, and that Copies otherwiſe 
oranted in Remainder ſhould be void. 
fe was ſaid, That this Cuſtome might be 
00d, for it might be ſo agreed and grant- | 
ed by the Lord at the beginning upon 
the Creation of the Manor ; and that it 
ſeemed to be grounded upon the reaſon 


A.zr Ez, of the Common Law, That a Remainder 


Co. B,Gedbe ſhould not: be without the aflent of the 


740 


particular Tenant,and to commence with | 
his Eſtate, and that therefore -it was a 
good Cuſtome. @uere the Caſe, for it 
was not Reſolved, 7.31 Eliz. in Co-B. 
The Cuſtome of a Manor was , That 
thoſe who claimed Copy-holds by Diſ- 
cent ought to come at the firſt, ſecond, or 
third Court,upon Proclamations —_ 
take 
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take up their Eſtates, or elſe they ſhould 


(having Iflue inheritable byithe Cuſtome 73,6” 


that, for any thing appeared in the Caſe, 
the Lord had taken all the Profits of the 


riot 2: A Feme-ſole within the Manor 


: rn » 6 
9 'F. 
=» 


be forfeited. A Tenant of the Manor 7 Fein 


beyond the Sea) died : The Proclama- 
tions all paſſed, and the Heir did not 
xeturn in two years ; but upon his return 
he prayed to be admitted to the: Coe 
py-hold, and profered the Lord his Fine 
in Court, Which the Lord refuſed to ac- 
cept of, and to admit the Heir,but ſeized 
the Land as forfeited, It was adjudged 
in this Caſe, That it was no cauſe of For= 
feiture, becauſe the Heir was beyond the - 
Seas at the time of the Proclamations, 
and the Lord was at no prejudice, for 


Land in the mean time. 

The Cuſtome of a Manor was, That 24. 7 Jec. is 
every Copy-holder at his death ſhould Doddridzes 
pay to the Lord his beſt Beaſt for a He- 


Tenant for life took a Husband, and died. 
It was the opinion of Dodderidge in this 
Caſe, That although the Cuftome was 
S00d, 1 as this Caſe was, no Herioc 
ſhould be paid, becauſe the Wife had 
not any Goods, by Cattel to pay the 


lame, : 
F A Cu- 


A Cuſtome of a Manor was ſaid to bez 


M.-4z Ez. That the Lord had uſed after the death: # 


_ of every one dying within his Manor to 
Par 


rt, | 

ker and haye the beſt Beaft of ſuch a perſon for 
Combleford's . . : 
Caſe. a Heriot, and to ſeize and diftrain for 
PP... It was adjuaged a void Cuſtome, 
Eliz.,nCo.B, not 200d to bind a Stranger : -bur ſucha 
ade refers Cuſtome to extend to, and bind the Te- 
Mooregaccs Dants of the Manor might be good. 

The Cuſtome of a Manor was , Qzod 
Paſee 24E- quilibet tenens per Copiam poterit dimit- 
1:2, Mevre . 
Fide Skip. ere terras ſuas for life, in Fee, or others 


wits Caſe. wiſe; and that a Woman Cooperta viro 10- 


Pg = rerit deviſare her Copy-holdelands toany 


Godb, r43- Other , or to her Husband, by the aſſent 
oy ofthe Hasband. In this Caſe the Court 
ſeemethto held, That the Cuſtome was not unreaſo- 
nable 3 butbecauſe it was porerit deviſa- 
re, Where it ought to have been alledged 
aſs ſunt deviſare, for that cauſe it was ſud 
It was not good. 

Note by the whole Conrt, Thact if the 
Faſe. 8 Face Cuſtome of a Manor is alledged to be, 
Rapley and That the elde(t Daughter (hall ſolely in- 
Chefyns herit the Land, ſuch a Cuſtome maybe 

*. good : But. then ſuch Cuſtome ſhall be 
taken ſicidly, Vito That the eldeſt Siſter 
ſhall not-inhertt the Land by force of the 
ſaid Cultome, | 
: It 
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hold the Land for half a year after his 
Term ended, 15 no good Cuſtome: But 
it was agreed, That the Lord of a Copy- 
hold might by Cuftome leaſe the ſame for 
lifeand 40 years after , and that ſuck a 
Cuſome was good. 


A Cuſtome was alledged, That all In- ,, 
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hs Ir was Reſolved by the Juſtices » 


That : 
+a Cuſtome that a Leſlee for years may Si Yr 


I4 Jace 


habitants of certain Meſluages holden of in Co. 3 


the Biſhop of & had uſed to grind their 
Corn which they uſed to ſpend in their 
Houſes, or ſhould ell , art certain Mills, 
called the Biſhops Aills in $, and not 
elſewhere » without the Licence of the 
Biſhop. Ir was the opinion of the Ju- 


ſtices, That it was a void and unreaſo- 


nable Cufiome , to grind all their Corn 
there which they ſhould ſell, &c. 


Harbin and 
Green*sCaſe, 
Moore 897. 


The Cuſtome of the Manor-of 7 in the ?. 13 Jace 
County of Dorſe: was, That every Co- rockyws 


y-holder might name who ſhould have 
4 is Copy-hold, and chat the Lord oughtto 
admit che Copy-holder ſo named at the 


Caſe, Moors 
342. 


death of the Nominator«» Quere if it 


be a good Cuſtome , becauſe theperſon 


' nominated hath neither jw 4d rem, nec 


in re, the Intereſt being in the Lord; and. 
a man cannot. gain an Intereſt to him= 
| ſelf 


+ A Stpplement, concerning © 
ſelf from the Lord againſt the will of the 
«, Lord: And therefore it was holden, 

That where the party in that Caſe brought 
an Action againſt the Lord for denying to 
admit him to the Copy- bold upon ſuch 
Nomination , the Action would not lie. 
But @Quere that Caſe as to the Cuſtome, 
45Ez.B-R. for thatin 45 Eliz.in B. R. in Pomel 
Poweltan® and Peacock's Caſe it was adjudged, That 
Cale. a 'Cuſtome that a Copy-bolder in Fee 
might nominate his Succeflor , and ſo in 
Are perperuansy Was adjudged a good Cuftome. 
andxt, And Vid. Brockand Spencer's Caſe in 
prockant Hobart 6 and It. aCultome that ſucha 
Caſe. Copy-holder in Fee might fell Timber- 
trees was adjudged a good Cuſtome., 
gy Rhee - The Cuſtome of a Manor was , That 
andBowyer%s If any/ Tenant allowed his Lands holden 
Caſe, of the Manor by Writing or Feoftment, 
Yid:the Or deviſed them, or ſurrendred them in- 
ard rk to the hands of the Lord of the Manor 
2-parr, r2s, to: the Uſe: of another , that ſuch Alie- 
whereit | nation, Feofftnent, Devite or Swrender 
Cuſtome Qught: to: be preſented within one Year 
waemuch next after." It was ſaid, It was no good 
good, oo Cuftame, But the Court ruled the Cu- 
can Rowe to-be-good- and agreeable to the 

"Law ;;:forthatit is reaſon that the Lord 

ſhould:know,.& Co T ante Vid , before. 
t | A Cu- 
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A Cuſtome was, That a Copy-holder ved. wiz 
of Inheritance might make a Letrer of 94 ,Zuck- 
Attorney to two Joynt-tenants, and ſe- in. &. 
verally, to ſurrender his Copy-hold-lands J27*% ==: . 
in Fee to certain Uſes after his death. OY 
It was Reſolved, That the Cuſtome was 
a void Cuſtome , becauſe by the death 
of the Copy-holder the Lands were ſet- 
tled in the Heir, and an Authority given 
todeveſt him was not good, 

The Cuſtome of a manor was , That © 21 Fac. 
the Land was deviſable by Cuſtome for rt Caſe? 
2I years, paying the treble value of the 
Rent, and if the Leflee died, that the 
Term {ſhould be to his Heirs, paying 
for a Fine one year's Rent, and if he 
aſſigned it, the Aſſignee to have it for 
one year's value of the Rent, and thathe 
might renew the Deviſe for 3 years va- 
| tne. The Courc held all the ſaid Cu- 
tomes to be good and reaſonable. 

The Cuftome of a Manor was, That if 2.17 Car: in 
any Copy-hold-tenant did ſuffer his Meſ- HT : 
ſuage to beruined for want of Repara- Caſe, 
tions 4 and the ſame be preſented in 
Court by the Homage , that ſuch a Te- 

' nant ſhould be amerced , and that the 
| Lord had ufed to diſtrain the Beaſts as 
well of the Under -tenant as of the Te- 
G2 nant 
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nant himſelf, which were levant ard 
conchant upon the Lands , for ſuch A= 
mercement. Itwas ſaid, Thar the Cu- 
ſtome was not good, but unreaſonable, to 


diſtrain a Stranger's Cattel , ſuch as the 
Under-tenant Was. Butitwas Reſolved 


. that the Cuſtome was good : for the Un- 


der=tenant,although he was but Tenant for 
a year , yet he ſhould have all the bene- 
fits and priviledges which the Copy-hol- 
der himſelf ſhould have had 3 & quiſentic 
Commodum ſentire debet & Onus; and he 
1s diftrainable for the Rents and Services 
due and payable to the Lord ; and the 
Charge lies upon the Land, and not upon | 
the Cuſtome : and therefore the Cuſtome 
is 200d. | 

The Cuſtome of a Manor was ſhewed 
to be, That any Copy-holder of the Ma- 
nor may ſurrender within any place of 
the Manor into the hands of two Te- 
nants; and if a Surrender be tothe Uſe of 


a Stranger, without exprefling any Eſtate, , 


that the Lord might grant it in Fee to him 
to whom the Surrender was made. It was 
objected , That the Cyuſtome was unrea- 
ſonable, becauſe it is to charge the Land 
with a greater Eſtate than the Copy-hol- 
der gave, Oathe other fide it was ſaid, 

4 That 
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That the Cuſtome was good ; for that 
the Lord is Chancellor in his own Court, 
and might diſpoſe thereofwhen theTenant 
leaves it uncertain. Pere ; for the Caſe 
was not Reſolved, 


SE CT. XX. 


there and in what caſe a Copy-bolder or 

bu Leſſee upon an Ouſter may have and 
maintain againſt the EjeQor an EjeQi- 
one firmz, and where and in what 
note | 


ah b | 
N EjeGione firme the Caſe was, The y, gw... MW 
I Plaintiff - Leſſee for years ofa Co- CB, Well | 
py-hold ; and the Cuſtome of the Manor 2324- 
was, Thata Copy-holder might let the Caſe, Cre. 
Land for 3 years. It was the opinion of **** 
Anderſon Chief Juſtice, That the Leſſee 
of a Copy-holder cannot maintain EjeQGi- 
one firme ; bur if he might, he ought to 
ſhew his Leſſor's Eſtate, or his Licence, 
_ of a ſpecial Cuſtome, to warrant it. E 
A Copy-holder made a Leaſe for ,,. «wu 
years by Indenture warranted by the C1- Z1;z. Leon. 7 
ſtome, It was adjudged , That the P34 * 
Ro —_— | 
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Leſſee ſhould maintain EjeGione firme ; 
although it was ſtrongly obje&ed, That 
if it were ſo, then the Plaintiff ſhould 
have an Habere facias poſſeſſtonen, and ſo 
Copy-holds ſhould be ordered by the 
Laws of the Land, 

P. 33 Eliza The Cuftome of a Manor was, That 
in BK. if any Copy=holder of Inheritance died, 
Caſe, Leon. his Heir within the age of 14 years, then 
r« PaItz325* the Lord of the Manor might grant the 
Cuſtody of his Body and Lands to whom 
he pleaſed : A Copy-holder of Inheri- 
rance' died, his Heir within the age of 
14 years : The Lord committed the Cu- 
ftody of his Body andLandste F FS, 
who, being ejeRted, brought a Writ of 
Ejedtione Cuſtodie of his Body. It was the 
* opinion of- the Juſtices, That the Action 
did not lie. But 1t was agreed in that Caſe, 
That an EjeZtione firme lieth upon a De- 
uſe of Copy-bold-lands by Leaſe for 
years by the Copy-holder himſelf , bat 
Not "upon a Dethiſe by the Lord of the 

Copy-bold. 
| Coke 4partz  Nore, Kt was Reſolved by the Juſtices, 
| 26.n#H That che Lefſee of a Copy-holder for a 
"M.8Fac. in year may maintain! an EjeGione firme : for 
td maſmuch as his Term is warranted by 
Fre waters the Law by force of the general Cu= 
Tan | ſtome 


rr Eſtates. - og 


tome of the Racks it is but reafon that, H- 39 Ez. 
if he be ejected, he ſhould have an Z= £7 Pat 
jeftione firme 3 for it is 2 ſpeedy-Courſe Logs 
for a Copy-holder to gain the pofſetfion 
of the Land againſt a Stranger, deing no 

.. more than what right requies to. be 

yielded him for the Recovery of this E- 


late, 


SE'C-I: XXI. 


What Statutes and Ad; of Parliament do 
extend ro Copy-holds and Copy-hold-e- 
ſtates, what not» 


Ome hiogs concerning this Diviſion 
being g ſpoken of inthe former part of 
this Treatiſe , and ſome particular Sta- 
_ there being mentioned within which 
Copy-holds are included, and in What 
not, I ſhall refer the. Reader thereunto 3 
adding onely afew Caſes upon ſome par- 
ticular Acts nottherein mentioned, wich - 
theAuthorities andRefolutions of he Ju- 
ſticestherein. Andas concerhing with- 
in what Statutes Copy-holds are, T ſhall 
take and relie upon the general Rule 
which is put in Sir Edvard C oke' $3. _—_ 3.parts 


part of _ Reports , in Heydon's Cale, caſe, 
G 4 ViRe 
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viz,, When a Statute or Act of Parlia- 
ment doth alter the Service, Tenure, In- 
tereſt of the Eſtate, or ocher thing in 
prejudice of the Lord or of the Cnftome 
of the Manor, or in prejudice of the 
Tenant , there the general words of 
{ach Statute or A& of Parliament do 
not extend to Copy-holds or Copy-hold- 
eſtates ; But when the Statute or A& of 
parliament 1s generally made for the good 
of the Commonweal , and no prejudice 
can come thereby , by alteration of any 
Service, Tenure, or Intereſt, or Cuſtome 
uſed within the Manor, there Copy-holds 
and Ce In are within the pur-. 
view of ſuch Statutes or Acts. ny 


P rO0f i 


' GJacin It was Reſolved by all the Juſtices, 
Co: B.coke That no Tenure ſhall pay for a reaſonable 
27,28. - Aidto make the eldeſt Son Kni ht , or 
to marry the eldeſt Daughter, but Te- 

nure by Knighrs-Service or Tenure in 

| £5.76. Socage. Now Liteleron ſaith, that all Te- 
=. nures are-either Knight's Service or So- 
cage : ' And the Statute of Weſtws. 1. cap. 
36. of reafonable Aid extends onely to 
ſuch Tenures, The Queſtion then is, 


Whether 


| | Copy-bo d pa Jeu flomary F flates , " , , 5 PIE Ss b. 


Whether a Copy-hold- Tenure be with- 
10 that Statute, I ſhall not-determine - 
the Queſtion, for that I do not find it 
moved 1n any Book of the Common 
Law : But although I humbly conceive 
Copy-holds be within the general words 
of Mr. Littleton , (all Tenures in So- 
cage; ) yet that the ſaid Statute of Weſtm. 
I*cap.Z6e doth not extend to Copy-holds. 
V-2e of it. 

TheStatute of Weſtys. 2. de Dons con* join. a, de 
ditionalibus 1 conceive doth not extend to Denis. 
Copy-holds within the general words 
thereof. The words of the Statute are of 
Gifts per Chartam datis ; and Copy-holds 
do not paſs by Deeds , but by Surren- 
ders. But yet it is conceived , that al- 
though they be not within the general 
Words of the Statute, yet they are within 
the Equity of the ſaid Statute , if- there 
be a Cuſtome to warrant ſuch Eſtates. 

The Ciſe was, A Copy-holder in Fee H. 37 Elize | 
ſurrendred his Copy-hold-lands to the OE. 
Uſe of his Will; and having a Daugh- Wheo's 
ter born, and his Wife with Child , he 639? 
deviſed part of his ſaid Lands to his Son 
or Daughter which his Wife went with, 
& Heredibu ſuis legitime procreatts z and 
the refidue thereot he deviſed to his 
| Davgh- 
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Daughter born , to have to her and the 
fruit of her Body. One Point in this 
Caſe was, What Eſtate the Daughter 
born had in the ſaid Copy-hold-lands, if 
in Tail or not. It was ſaid, Itwas a 
Fee-rail in the Daughter born. Burt it 
was much doubred if it was an Eſtate 
within the ſaid Statute de donzs & ce But 
in that. Caſe it was agreed , That Co- 
py-nold might be entailed by Cuftome 
co-operating with the ſaid Stature, and if 
not within the words, yet within the Equt- 
ty of the ſaid Statute. 
Stat. Pre» The Statute of Prerogativa Reges cap, 
x_aopdr5 9 and 10, gives the Lands of Idiots na- 
Co.8. part, tural to the King, he finding them con- 
bar venient Maintenance out of the Profits 
Co. 4; part, thereof :. But if the Idiot hath Copy- 
22, Cafe, hold-lands deſcended unto him,the King 
" ſhall not -have the Wardſhip of thoſe 
Lands therewith, out of the Profits there» 
of to maintain the Idiot, becauſe the ſame 
would be prejudicial to the Lord of the 
Manor , of whom the Lands are holden 
by Copy.- But yet all Alienations made 
by an Idiot of his Copy-hold-lands , af- 
ter Office found, ſhall be avoided by the 
King, 


Copy® 
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Copy-heid-lands are not within the StatWeſt.2; 
Statute of Weltm, y- B CaPs 20, of Exe- CaP« 20s 
cations, 


For if a Judgment be had in a Court 
of Record againſt a Copy-holder for Debt 
and Dammages, although the Plain- 
tiff may have Execution by Fiere facias 
againft his Goods, or a Capias againſt his 
Body ; yet he cannot have Execution of 
che moyetie of -his Copy-holds-lands by 
Elegit, tor that Copy-hold-lands are not 
Within that Statute» And ſoit is , if a 
Statute-Merchant or Staple be acknow- 
ledeed-by - a Copy-holder.tor the pay- 
ment of Money at a day certain, which is 
not payed y his Copy-hold-lands are not 
extendable for the ſame. And the rea= 
ſon of theſe Caſes 1s, becauſe no perſon 
can come to Cop y-holds but by Admit- 
tance of the Lord ; and the Lord ſhould 
thereby lofe his Fine which is due upon 
Admitrance, if the. party might have 
the Lands upon Extent delivered unto 
him, | 

If Tenant by the Curteſfie, or Leflee xe, r2 5- 
for years, be of a Manor , and Copy- Vin Co.B. 
holds wcre' in his hands by —_ EDD 
other 
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other decermination, and he bindeth him. 
ſelf in a Scatute , andafterwards he de- 
viſeth the Copy-hold again z the Co- 
py-hold ſhall be liable to the Statute. 
But if a Copy-holder bindeth himſelf in 
a Sratute-Merchant or Staple , his Co- 
py-bold-lands ſhall not be extended 
upon the ſaid Statute, becauſe therein he 
hath but an Eſtate at will, 


Stet, 21 Copy-hold-lands are not within the Sta- 
H. 8. c2P. tute of 3I H. 8. CaP, I3. of Monaſteries. 
"TY | 


Ms ie Guardians of the Colledge of 
Eliz-in the Orlery, Lords of a Manor, granted 


Exchequer, [Lands for 3 Lives by Copy, according to | 


Leon. 1, 


part, 4 the Cuſtome of the Manor z afterwards 
mn $0 H 8. they leaſed the Lands to F_ Sy 
rendring the accuſtomed Rent , and af- 
terwards ſarrendred their Colledge to 
King Hen. $- Andif the Leaſe, being 
within one year of theSurrender,was with- 
1n the Statute or not, was the Queſtion. 
The caſe is not adjudg'd,but a quere made 
of it; But inthat Caſe it was adjudged, 
That if there be Lord of a Copy-holder for 
I1fe, and the Lord grants a Rent=charge 
out of his Manor , of which the Copy- 
hold is parcell , and then the Copy-hol- 


der 
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der doth ſurrender to the Uſe of another, 
who is admitted ; he ſhall not hold the 
Lands charged : bur if he dieth , ſo as 
his Eftate is determined , and the Lord 
orants the Land to another de »:vo to 
hold by Copy, the new Tenant ſhall hold 
the Land charged. 


Copy=hold»lands not within the Statute 
of 32 H.8. of Rents. 


The Lord: of a Manor ( of which 7. 27 £4z 


there were Copy-holds ) granted a 7? BR-Rep 
Rent-charge for life y and afterwards and Hemp. 


made a Feoffment of the Manor to F $ #"*s nn 


and his Heirs , who granted a Copy-hold part, 199. 


for life: F $ died, and the Rent was 

behind, and the Grantee of the Rent di- 

ſtrained for the Arrerages. It was Re- 

ſolved in that Caſe , That the pcfleflion 

of the Copy-holder was not chargeable 

to the Diſtreſs, for that the Copy-holder 

wasnotin by him who immediately ought 

to pay the Rent, but in the poſſeſſion of - 

the Land by the Cuſtome. But Quzere 17. rg Ke, 

that Caſe : and vide Hill. 18 Elize in _ 

Co. B. the Earl of Weſtmorland's Caſe. jpyemor. 

For there the Caſe was, That the De- lends Cale, 

meſnes of a Manor were uſually _ part, 56. 
ives 


+ 
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lives by Copy, and the Lord granted a 
Rent-charge to f D pro Conſilio impen- 
dendo for life, and afterwards conveyed. 
the Manor to F N in Tail : The Rent 
was behind, and the Grantee of the Rent 
died, and the Executors of the Grantee 
diltrained for the Arrerages. And there 
it was adjudged , That the Copy-holder 
ſhould hold the Lands charged- 


Copy-hold-lands not within the Statute 
of 32 H« 8; of Conditions. 


A Copy-holder by Licence made a 
Leaſe by Indenture for 21 years ren=- 
dring Rent : The Leſſee covenanted'to 
lay upon the Lands yearly 4o Loads of 
Dung : Aiterwards the Copy-holder ſur- 


M. 20 Fac, rendred his Lands unto another in Fee, 


n Co B. 
Plott and 
Plomer?s 


who was adnutted, The Point was, 
If he was ſuch an Aſſignee as might have 


Calty ©1%*7+ Covenant within the Statute of 32 FH, B. 


part, 17. 


«ere ; for the Caſe was not Reſolved. 


Tr. ro Fac. © A Copy-holder by Licence of the Lord 


FL, B, R. 
Byafzer an 


4 made a Lezaſefor 60 years, 1t he ſo long, 


Beale*s Caſe, [1ved, rendring rent, upon Condition to 


L 


| 799-23 (cemer: The Copy-holder ſurrendred, 


to the Lefſorof the Plaintiff in Fee, whot 


demanded the Rent, whick was not pay” 
e 0 


/ 
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| | ed. -It was Reſolved in this Caſe, That 1 

the Entry of the Leflor was not lawfull, 
for that Copy-hold-lands were not within + 
the Statute of Conditions, nor the Leſſos 
ſach. an Aiſignee -as the Statute inten= 
ded : For the Ailignee of a Copy-hol- 
der being in onely by Cuſtome , 1s not 
privy- to the Leaſe made by the fir 
COPE , nor in by him , but may 

| plead. his Eftate immediately under the 

Lord. 

Note, That in no caſe, where the 
King claims a ſhare inthe Forfeiture of 
the Lands, ( as in the Statute of 2 FH 5+ 
which ſpeaks of Lands'forfeited for He- 
refie, viz. that the King ſhall have Au- 
num, diem & wvaſtum, as he hath for Lands 
forfeited for Felony ) Gopy-hold-lands 
are not within: the general words of ſuch 
Statutez for that in ſuch caſe, if the 
Copy-holder cofntnitteth Felony , the 
Copy-hold is preſently forfeited to the 
Lord of the Manor ; and. therefore out 
of the words of that Statute, and-other the 
like Statutes. | 

The Statute of 12: Eliz. cap. 8. which 
ſpeaks of Inquiſitions.or Offices found b 
Eſcheators,dothnot extend LIPIIN - 
| | lands : 
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lands : for although the ſame are not 
found within the Inquifitions or Offices, 
yet the King ſhall not be entitled to 
any of the ſaid Copy-hold-lands , but all 
ſuch Copy-holders ſhall and may hold 
and enjoy- their Eſtates. and Intereſts 
1n their ſaid Copy-hold-lands as for- 
merly they might have done, and the 


Intereſt of the Copy-hold is preſerved by | 


the ſaid Scarute» though it be not found 
by Office after the death of the King's 
Tenant. - oo 


Yid.zo Elizz The Statute of 13 Eliz, cap»-4. Of 
77 >cacces Auditors and Regiſters of the Queen, 


part, 98. doth not extend to Copy=holds , for that 
it ſhould be a great prejudice. 


Then for the ſecond part of this Di- 


Viſions | 
Proofs. 


Copy-bold-/ands are nithin the Statute 
of 4 H. 7. of Fines, 


Fid.zoEliz. If I levy a Fine of my Copy-hold- 
19%:99 lands, ands years paſs 3 not onely the 
Lord is thereby barred as to the Free- 
hold of jr and the Inheritance, but I, 
W O0/ 


who ain' the Copy-holder, am alſo barred 
as.to my Poſſeſſion : For the intent of the 

| Statute was to take away all Controver= yd. Coke 5, 
fies, & litibus finews imponere 5 and Con- Re 
tention may as well ariſe and be about ; 
Copy-hold-lands as for Free-hold-lands 
at the Common Law. 


 _  Copy®bold-lands are within the Statute 
of 29 Eliz. and other Statutes of Recu- 
fahcy. Bens | - 


A Recuſant being convict fornot pay= 7s. 3o Ez; 
ing 0f 20 /. a moneth forfeited by the ſaid 5,25, 
Statute , a Commillion iſſued out of the and Evere!*s 
Exchequer to inquire and ſeize all his byes. ner . 
Goods, Lands, Tenements and Heredi- . - ,, - - 
taments liable to ſuch ſeizure ; : Upon the 
Return of the Commiſſion it appeared, 

That- ſome of the Lands returned were 
Copy-hold-lands, It was a quefſtion.if 
they wete within the Statute, It was the 
opinion of the Court , That- they were 
withiri the Equity of the Statute z for 
the. words of the Statute are, Lxnds Te= 
nements and Hereditaments,Which are for- 
cible words z- and the intention of the 
Statute was, That the Queen ſhould 
have'all the Goods, and the Recuſant */ 

H the 


Tupple ment CONCermng. 
the wotds of the Statute was one} to 


have the third part of his: Lands, Whic Ft 
all that the Law gives him : And jf 

' Py-bold-lands Aiould nor be within the 
Statute, if a Recuſadt , who hadercat 
Poffeifions onely” of Copy-hold-Tands 
ſhobld go 'unpun! fhed » 1t Was SE 
ry to the meaning ofthe Makers of the 
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 Cophrbotds art wit ths the Starates 0 2 
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"It was Reſolved. byalt the FuRices, 
OS .-: PharCopy: hold is within tlie Statute 

Croſs and) 3 $ 13, Eliz. and 1 Facoli,, becaulE if 18 $00 
Pars Cakes: prejudice to the Lord,, for that. jete 
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- Copy-hold and Cuſftomary Eſtates, Or 
There are divers other Statutes and 

as of Partiambat which extend to Co- 

y-holddands , viz. 1. The Scatute of 
5 Eliz. cap-13 & 14+ of Forgery. 2, The 
Fanues of 5 Re 2. Of Departure out of the 

exlnyand 14 E112. of Fugitives. 3: The 
Sratute of 32 H. B. cape. 9. Of Buying of 
Prerenſed Titles. All which Statures ex= 
tend to Copy-hold-landsz of which I 
might ſhew many Caſes and Reſolutions 
of the Juſtices in their ſeveral Gon 
Bar becauſe the ſame would maketihfs 
Set ion to be long and tedious , and my 
Totengivn was to uſe much brevity in this 
Addition and Amplification of what jn 
the former part of this Treatiſe hath been 
Written concerning 7 clo: and Cuſte> 
mary Eftates; Ifhall hereputan End to 
RN x 
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The Contents of the ſeveral 
SCLONS. - 


SECTION I. 
\ \ , Hat a Surrender of Copy-bold or 


Cuftomary Eſtate is 5 to whom, 

and in what manner | and ÞPlaceit. 

3: t0 be done and who ſhall be ſaid ſuch 

a Tenant of 4 Copy-hold as may make 

: ſuch a Surrenders ...- Page 1s 

Sect. II. Whether a Copy-hold may be ſaid 

' #0 beſurrendred by any Ad, words, or 

Agreement, made betnixt the Lord and 

the Cipy-holder, or by the Copy-holder 

with aStranger made inthe Court,in the 

Preſence of theLord or his Steward. 5 

Sect.I1T. Of Sarrenders out of Courts and 

here Surrenters tg the Stena'd, Depus 

ty=Srenard,or into the hands of Tenants 

of the Manor, out of Conrt,ſhall be good, 
where not- ; g 

Sect. IV. Where, althomwgh Surrenders are 

POE.” e "os made 


 TheContents," | 

wade to the Lord or to Tenants out of 
Court by Cuftome, yet nothing paſſetb 
© ont of the Copy-holder before Admit- ' 
* tance: And what ſhall be a good Admit- 
© "tance in ſuch caſe, nhat not. 17, 
Set. V. Where ſore things, and what 
_ things» may be done by the Copy*holder 
" or bes Heir before Admittance® 21 
 Sett. VI. Where che Lord & but an Inftru= 
. ment to convey the Copy-hold by Admit- 
tance onelyy and that the Surrenderee us 
_. In by the Copy=bolder , and not by the 
2am. _-- | 23 
Se&t. VII. Where the Adwittance of che 
' particular Tenant ſhall be the Admit<- 
tance of hims in the Remainder. 27 
Sea. VIII. By what and whoſe At ,cither 
of the Law, of the Copy- bolder himſelf, 
' or of the Loyd, ſeverally or all together, 
" the Copy=land or eſtate ſhall be gonegde= 
© termined, or extinguiſheds and where 
ſuſpended onely. _ 
SeR.IX. Of Forfeitnres of Copy-bolds and 
" Copy-holdeeſtates ; and what Ads or 
things done by the Copybolder ſhall a- 
" mount untoor be adjudged a Forfeiture 

of the Copy-h3/der' s Eſtate, what not. 36 
Sect Xe» Where denial or refuſall to py | 
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"Bones Services, ſhall be a Forfriture 
of bis Copy-hold and Copboldoefare 

ant where not.. © 39 
&Q. XI. Where the i of the Lord ; ang 


" what Alt of bis, ſhall diſpenſe web a | 


Forfeiture made by bis Copymbolder 3 : 

© Bhere and what note . 48 
Ce. XI. whether Capy-bold-lands 1 be 
. Fichin the. Statute of Welim. 2. and 
' ray beentailed, or nit 5 and where and 
by what As the Iſſuer in tail may be 


barred ; aud what ſhall be a Diſcontinu». 


ance of *rbe Eſtate, nhat note of 
Sec. XIII. What things ; are incident to a 
_ Crpy- holder , and what he may take of- 
common Yipht without the Grant or Li- 
" cence of the Lord : And nhat Atts up- 
' an the Laxd ſhall bind the Cop 1-bolder, 
what. not. 64 
Se. XIV. Where the Lord of the Manor 
Jhall be. Chancellour in.his own Court, to-, 
" determine rbeDifferences zhith ariſe be-. 
raixt Copy- holders. | 69 
S2&R.XV. Df Surrenders apon Conditions x 
and here ſuchSurrenders ſhall be good, 
 ahere not. 70 ? 
Sex VI. Where Cuſtome hich Ro 
#7e 


bi Rent, > OR \ or to toe bis other: C4 | 
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theLord or bisCopy bolder to grant grea= 
ter Eſftates,warrants the Grants of leſſer 
Effates. a. 
| Sect, X VII, Who ſball be ſaid ſuch a Lord 
of a Manor as may grant Copy-bold-e- 
ſtates ; and how long ſuch Eſtates ſhall 
continue ;, and what perſons [hall be ca- 
pable of C kde nat ; and 
nhat may be granted by Copy. 79 
Sect. XVIII. 7has Ads or things are in- 
ſeparable, and muſt be done by the Copy- 
bolder himſcifs aud what Als and abere 
way be done by bis Attorneys 83 
Sect. XIX. what Cuſtomes within Copy® 
 beld- Manersſball be ſaid tobe goed and 
reaſonable Cuſtomes,and nhat not» 38 
Set. XX. Where and in what caſe a Copy- 
holder or bis Leſſee upon an Onſter may 
have and maintain againſt the Ejedor 
an Ejeione firmz, and where and in 
| what not» 97 
' Set. XXI, What Statutes and Atts of 
Parliament do extend to Copy=holds and 
Copy-hold-eſtates, nhat note © 97 
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